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City of Santa Barbara
California

PLANNING COMMISSION
STAFF REPORT

REPORT DATE: April 7, 2006
AGENDA DATE: April 13, 2006
PROJECT ADDRESS: 70 La Cumbre Circle (MST2005-00810)

TO: Planning Commission

FROM: Planning Division, (805) 564-5470
Danny Kato, Senior Planner
Roxanne Milazzo, Associate Pl T

I. PROJECT DESCRIPTION

The project site (3,996 s.f.) is currently developed with a 1,260 s.f. single family residence with an
attached 370 s.f. garage. The proposed project involves a 265 s.f. sunroom addition for the residence.
The original proposal featured a clay tile roof that was 13 feet tall at its highest point. The roof has
been revised to be 12 feet tall, the same height as the main building. Exhibit A is a site plan with
revised elevations, which show the outline of the previously approved roofline, and the proposed
roofline.

II. REQUIRED APPLICATIONS

The discretionary application required for this project is a Modification to permit the room addition to
be located within the required open yard area (SBMC § 28.18.060).

1. RECOMMENDATION

Staff recommends that the Planning Commission deny the appeal thereby affirming the Staff Hearing
Officer’s approval of the Modification.

DATE APPLICATION ACCEPTED: January 17, 2006
DATE ACTION TAKEN BY THE SHO: February 15, 2006
DATE ACTION REQUIRED: Not Applicable
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IV.

V1.

SITE INFORMATION AND PROJECT STATISTICS

A. SITE INFORMATION
Appellant: Eric Kitchen for Beth Applicant: Robert & Karin Hughes
Torres Property Owner: Annette Hughes
Parcel Number: 049-350-022 Lot Area: 3,996 sq ft
General Plan: 12 Units Per Acre Zoning: R-2 Two-Family Residence
Existing Use: Residential Topography: Flat
Adjacent Land Uses:

North - Residential
South - Residential

East - Residential
West - Residential

B. PROJECT STATISTICS

Existing

Proposed

Living Area

1,260 sf

1,525 sf

Garage

370 sf

No change

Accessory Space

None

None

LOT COVERAGE

Standard

Existing '

Proposed

-Building
-Paving/Driveway
-Landscaping

1,630 sf 41%
480 sf 12%
1,886 sf 47%

1,895 sf
320 sf
1,781 sf

47%
8%
45%

ISSUES

A.

The original project was reviewed by the Architectural Board of Review (ABR) on January 9,
2006 and was continued indefinitely to the Modification Hearing Officer and back to the
Consent Calendar for final approval with the following comments: The Board supports the
Modification request for a reduction of the open yard space, as it provides outdoor enjoyment
and is not visible to the public view. Although the project has since been revised to be no
higher than the existing building, it should not change the comments made by the ABR on

January 9, 2006.

DESIGN REVIEW

B. APPEAL ISSUES

The appellant’s letter outlines a number of issues, and this staff report will address several of

them:
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LIGHT AND AIR

There is no evidence to support the allegation that the proposed addition deprives any
neighbor of light and air. As revised, the height of the building is no greater than the existing
building, with a roof line that matches the existing development.

SIZE OF THE ADDITION

For all purposes related to planning, zoning and design review matters, the City uses the
interior floor area statistic, rather than the exterior floor area statistic.

SIDE YARD ENCROACHMENT

The proposed addition does not encroach into the required interior yard setback. The
Modification that was granted was for a Modification of the required open yard area.

SUNROOM

The room’s name is immaterial. The Modification was granted for a roofed and enclosed area
(room), with large windows on all walls to encroach into the required open yard. Because of
the room’s configuration, it will probably not be used for sleeping, but could be used as a
family room, reading room, sun room, etc.

HOMEOWNERS’ ASSOCIATION APPROVAL

The appellant requests that the Planning Commission send the project back to the
homeowner’s association for approval. The applicants provided proof of the homeowners’
association approval prior to the Modification Hearing. According to the applicant, the
homeowners’ association re-approved the proposal after the Modification was approved. See
Exhibits F and G, which are an excerpt from the Casa La Cumbre CC&Rs that state that the
HOA’s Architectural Control Committee seems to have purview over improvements i the
HOA, and an email from Karin Hughes to Roxanne Milazzo, Associate Planner, that states
that the Architectural Control Committee did not change its original approval.

The applicants have submitted new petitions, which show support for the project from
neighbors who previously signed a petition opposing the project.

VII. FINDINGS
Staff recommends that the Planning Commission deny the appeal, thereby upholding the
decision made by the Staff Hearing Officer and approve the revised project, making the
findings that the sunroom is an appropriate improvement that enhances the enjoyment of the
backyard of this property and does not negatively impact the neighbors; that the Modification 1s
necessary to secure this appropriate improvement, and that the Modification is consistent with
the purpose and intent of the Zoning Ordinance.

Exhibits:

A. Site Plan and Elevations

B. Modification Approval dated February 15, 2006
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Staff Report for the Modification, dated,

Appeal letter, dated February 24, 2006

Applicant’s letter, dated March 20, 2006

Excerpt from the Casa La Cumbre HOA CC&Rs

Email from Karin Hughes to Roxanne Milazzo, dated February 18, 2006
Map showing property owners surveyed by M/M Hughes

Petition supporting the project. Signatures gathered by M/M Hughes
Petition supporting the project and rescinding opposition.

Petition stating neutrality to the project, and rescinding opposition.
Rendering of the Sunroom as seen from the northern neighbor. The round, cross-hatched area
represents an orange tree in the Hughes’ backyard.

M. Letter from M/M Hughes to Beth Torres, dated March 24, 2006

N. Email from Wayne Holden to M/M Hughes regarding appraisal value
0. Neighborhood letters

FRSCEQEEOO0

HA\Group Folders\PLAN\P C\Staff Reports\2006 Reports\2006-_-_Item_-_70_La_Cumbre_Appeal_Report.doc
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PROJECT DATA:
ADDRESS: 70 LA CUMBRE CIRCLE
SANTA BARBARA, CA 93105
APN: 043-350-022
OWNER: BOB AND KARIN HUGHES
84 LA CUMBRE CIRCLE
SANTA BARBARA, CA 83105
(805) 636-8618
ZONE: R-2
SITE AREA: 3996 SF
HIGH FIRE: NO
SOLAR ORD: GOMPLIES
HILLSIDE ORD: NO
ABR REQD: YES
EXIST. OPEN YD: 1152 §F
PROJECT SCOPE:  SUNROOM ADDITION TO SFD
MODIFICATION: YES: REQUIRES A MODIFICATION DUE
TO AREDUCTION OF OPEN YARD AREA
AT THE REAR OF THE LOT.
EXIST, AREAS: RESIDENCE: 1260 SF (NET) 1318 5F (GROSS}
GARAGE:  J70SF(NET) 403 SF (GROSS)
TOTAL: 1630 (NET) 1718 5F (GROSS}
EXIST. FAR: 1%
ADDITION: 265 SF (NET) 283 SF (GROSS)
NEW TOTAL: 1895 SF (NET} 2002 SF (GROSS)
NEW FAR: a7%
COVERAGE: BLDG: 1895 SF- 47%
PAVING: 320 SF- 8%
LANDSCAPING: 1781 SF- 45%
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City of Santa Barbara
-Califomia‘

CITY OF SANTA BARBARA STAFF HEARING OFFICER

RESOLUTION NO. 002-06
70 LA CUMBRE CIRCLE
MODIFICATION
FEBRUARY 15,2006

APPLICATION OF ROBERT HUGHES, AGENT FOR ANNETTE HUGHES, 70 LA
CUMBRE CIRCLE, 049-350-022, R-2 TWO-FAMILY RESIDENTIAL ZONE., GENERAL
PLAN DESIGNATION: RESIDENTIAL 12 UNITS PER ACRE (MST2005-00810)

The prqeét site is currently developed with a 1,260 square-foot single family residence with an
attached 370 square-foot garage. The proposed project involves a 265 square-foot sunroom addition
- for the residence.

The discretionary application required for this project is a Modification to permit the room addition to
be located within the required open yard area (SBMC § 28.18.060).

The Environmental Analyst has determined that the project is exempt from further env1ronmental
review pursuant to the California Environmental Quality Guidelines Section 15305 (ENV2005-00810).

WHEREAS, the Staff Hearing Officer has held the required public hearing on the above
application, and the Applicant was present.

WHEREAS, no one appeared to speak in favor of the application, and one person appeared to
speak in opposition thereto, and the following exhibits were presented for the record:

1. Staff Report with Attachments, February 15, 2006.
2. Site Plans

3. Correspondence received in support of the project:

‘a. Gary Kurth, 92 La Cumbre Circle |
b. Mark and Melinda Cameron, 62 La Cumbre Circle
C. Rodolfo and Maricris Lising, 64 La Cumbre Circle
d. Karen Crawford, 66 La Cumbre Circle
e. Patricia A. Richards, 68 La Cumbre Circle
Beth Torres, 72 La Cumbre Circle

)

g Fred and Paulife Liniden 76 La Cumbre Circle

4. Correspondence received in opposition to the project:

EXHIBIT B
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a. Beth Torres, 72 La Cumbre Circle submitted a petition of opposition signed
by 24 neighbors.

NOW, THEREFORE BE IT RESOLVED that the City Staff Hearing Officer:

Approved the application to permit the reduction of the outdoor living space with the construction of a
sunroom which will provide an amenity which enhances the enjoyment of the private backyard for this
site, is both appropriate and consistent with the purpose and intent of the ordinance.

This motion was passed and adopted on the 15th day of February, 2006 by the Staff Hearing
Officer of the City of Santa Barbara. '

I hereby certify that this Resolution correctly reflects the action taken by the City of Santa
Barbara Staff Hearing Officer at its meeting of the above date.

Deabé McMillion, Administrative/Clerical Supervisor, Date
Staff Hearing Officer Secretary

THIS ACTION OF THE STAFF HEARING OFFICER CAN BE APPEALED TO THE PLANNING
COMMISSION OR THE CITY COUNCIL WITHIN TEN (10) DAYS AFTER THE DATE THE
ACTION WAS TAKEN BY THE STAFF HEARING OFFICER.
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City of Santa Barbara
California

STAFF HEARING OFFICER
STAFF REPORT

REPORT DATE: February 8, 2006
AGENDA DATE: February 15, 2006
PROJECT ADDRESS: 70 La Cumbre Circle (MST2005-00810)

TO: Staff Hearing Officer

FROM: Planning Division, (805) 564-5470

Danny Kato, Zoning & Enforcement Superviso Q/
Roxanne Milazzo, Associate Planne

I. PROJECT DESCRIPTION

The project site is currently developed with a 1,260 square-foot single -family remdenoe with an
attached 370 square-foot garage. The proposed project involves a 265 square-foot sunroom addition
for the residence.

IL REQUIRED APPLICATIONS

The discretionary application required for this project is a Modification to permit the room addition to
be located within the required open yard area (SBMC § 28.18.060).

III.  SITE INFORMATION

Parcel Number: 049-350-022 Zoning: R-2 Two-Family Residence Zone
General Plan Designation: 12 Units Per Acre Topography/Slope: 3% Average Slope

Existing Use: One-Family Residence Proposed Use: One-Family Residence

Adijacent Land Uses .

North: One-Family Residence East: Residential Care Facility

South: One-Family Residence West: One-Family Residence

Lot Coverage (Proposed): ~© Parking:

¢ Building: © 1,895 s.f. (47%) e Required 2 Covered

e Paving/Driveway 416 s.f. (11%) e Provided 2 Covered

e landscaping . . 1,689 s.f (42%) . ...

e IotArea: ~  4,000sf o

Date Apphcatmn Accepted January 17, 2006 Date Action Required: April 17, 2006

EXHIBIT C
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IV.  DISCUSSION

o This project was before the Architectural Board of review (ABR) on January 9, 2006 and received
positive comments. The Board’s position was that the sunroom provides for outdoor enjoyment and
is not visible to the street. (Exhibit C)

e Staff has determined that the project qualifies for an exemption from further environmental review
under Section 15301 (Existing Facilities) of the California Environmental Quality Act (CEQA)
Guidelines. ’

e The purpose and intent of the required open yard area is to provide private enjoyment of the outdoor
area exclusively for the occupants of the residence. The proposed project replaces the existing
covered patio with a more usable area. The private out door space can now be enjoyed both from
within the sunroom with its large window openings or by accessing the remaining 850 square feet of
back yard area through its slider.

V. RECOMMENDATION/FINDINGS o

Staff recommends that the Staff Hearing Officer approve the project, making the findings that the
Modification to permit the reduction of the outdoor living space with the construction of a sunroom
which will provide an amenity which enhances the enjoyment of the private backyard for this site, is
both appropriate and consistent with the purpose and intent of the ordinance.

Exhibits:
A. Project Plan ,
B. Applicant's letter dated December 15, 2005
C. ABR Minutes dated January 9, 2006
D.

Letters of support

Contact/Case Planner: Roxanne Milazzo, Associate Planner
(rmilazzo@SantaBarbaraCA.gov)

630 Garden Street, Santa Barbara, CA 93101

Phone: (805)564-5470




ERIC C. KITCHEN
A PROFESSIONAL LAW CORPORATION

THE ANACOTA PLAZA
610 ANACARPA ST, SUITE B-3
SANTA BARBARA, CALIFORNIA 93101

TELEPHONE 805-966-5101
FAX 805-966-5103

eric@eckitchenlaw.com
emi@eckitchenlaw.com

VIA FACSIMILE and MAIL

February 24, 2006

Santa Barbara Planning Commission

- City of Santa Barbara

Community Development Department
Planning Division

630 Garden Street

Santa Barbara, Ca 93101

Re: Appeal from Staff Hearing Officer Findings of February 15,
2006/Application of Robert Hughes/70 La Cumbre Circle/049-350-
022/Modification to Permit Arch Windowed, Circular Roof Building Addition
within required Open Yard Area (SBM(C28.18.060)

To the Honorable Planning Commission:

Appeal is hereby made from the findings made by Deanna- v
Staff Hearing Officer, City of Santa Barbara, Community Development Department
regarding the referenced Modification Application of an Arch Windowed, Circular
Roof Building Addition.

The referenced Modification Application is for an encroachment of an Arch
Windowed, Circular Roof Building Addition into the side yard open space area
adjacent appellant, Beth Torres, the immediate neighbor to the North. The applicant is
to the South, from which the appellant has the only access to light and air.

This appeal is based on the following grounds:

1) The proposed modification is in violation of the Zoning Ordinance
as it deprives the appellant light and air from the Southerly direction.
The spirit of Santa Barbara Zoning Ordinance is to protect views,
open space and access to light and air which this project deprives

appellant;
RECEIVED

FEB 2 4 2006

CITY OF SANTA BARBAL
EXHIBIT D PLANNIM DRI
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2)

3)

4)

5)

6)

7)

8)

The Staff Hearing Officer did not visit either the project site nor the
appellant’s site property to observe the impact on light and air on the
appellant’s property; '

The actual dimension of the Arch Windowed, Circular Roof
Building Addition is 288 square feet and the assumption from Staff
Hearing Officer Findings of February 15, 2006 is that the addition is
265 square feet, a measurement of the interior, not the exterior
footing as the addition is placed into the side yard, hence the exterior
and not the interior dimension is the only relevance;

The 288 square footage of an Arch Windowed, Circular Roof
Building Addition intrusion and encroachment into the side yard
open space requirement is unreasonably large in relation to the
neighboring sunroom which is less than half that size;

The Addition is not an amenity for increased outdoor use as the bulk
of the footing of the Arch Windowed, Circular Roof Building
Addition consumes almost the entirely the open space set back area
of 1250 Square feet.

The Building Addition is Not a Sunroom as an amenity as found by
the Staff Hearing Officer; nor is it a Patio Cover as found by the
Hearing Officer;

The height of the proposed addition is 20 inches above the
appellants roof line and the roofline of the entire community
development and obstructs sunlight and views from the southerly
view of the appellants northerly parcel;

The roof line is not in conformity with the surrounding common
development as the proposed addition has an angular and wedge
shape sloping and circular roof peak which is in total lack of
conformity and harmony to all surrounding roofs with the
surrounding common development which have flat and straight
roofs;
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9)

10)

1)

12)

13)

14)

o

The finding that the Arch Windowed, Circular Roof Building
Addition is an appropriate amenity relied upon a finding that the
development has front yard and other open space requirements that
do not allow for any development and thus that finding is irrelevant
to the finding of an appropriate encroachment into the open space
required for the back yard;

The sheer size bulk and scale of the proposed Arch Windowed,
Circular Roof Building Addition is not in common with the common
development and is an unreasonable obstruction into the open space
required;

The value, desirability and marketability of the appellants property is
materially and adversely affected;

The value of the appellant’s property will be diminished by a
minimum of 3% or approximately $21,000.00 in actual lost value.

The finding that the central positioning of the proposed Arch
Windowed, Circular Roof Building Addition reduces the adverse
impact on the access to solar light, air and views was made without
actual measurement from the site of the project or from the
viewpoint of the appellant who will clearly be adversely impacted by
any encroachment at the extreme height of the proposed Arch
Windowed, Circular Roof Building Addition modification.

The Planning Commission should return this matter to the HOA
since the HOA and the original signatories for approval were
improperly and mistakenly told the addition was similar, when in
fact it is not

The HOA was not told of the correct dimensions;

The HOA did not measure the height;

The HOA was belatedly furnished the plans for actual
determination of the measurements of size, bulk and scale after the
preliminary determination of “similarity” had already been made;
Most of the HOA members now informed are opposed,
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e. The Board should also note that 45 Owners, over fifty percent
- (50%), have signed a Petition objecting to the addition as proposed
relative to height and size.

f. Importantly, this Building Addition is in violation of the HOA
CC&R’S, ARTICLE V, Section 3 (¢) which requires that any
improvement remain in harmony of the external design of the
existing structures.

g. This Arch Windowed, Circular Roof Building Addition is NOT in
harmony under any circumstances;

h. One half of the originally required six members for approval now
disapprove of the Addition, three having rescinded their approval
after being informed of all true facts;

Accordingly, it is respectfully submitted that the Honorable Planning
Commission deny this Proposed Modification or in the alternative remand the same
for further modification by the proponents and applicants and re-approval by the
HOA.

Very truly yours

ECK/kee
cc: Beth Torres

I, Beth Torres, do hereby certify as true and correct the above grounds as correct
matters for appeal to the Planning Commission under penalty of Perjury and that this
declaration for appeal was executed on February 24, 2006 at Santa Barbara,
California.

LS e (O
\\\s,

}eth Torres



RECEIVED
LA CUMBRE CIRCLE FEB 24 2006

. SANTA BARBAR.

Cl
The Property Owners listed below live within La Cumbre Circle and Proposew NG

Unit #70 and are OPPOSED to the current size and height of the project.

The proposed project is for a 265 square foot sunroom addition to the residence. The
inside room size will be 16 wide x 18 length. This addition will be 11’ from the property
line shared with Unit #72 and 8°5” from Unit #68. The sunroom’s exterior length from the
back of the condo is 18’5” and 16°5” wide. The addition’s roofline will be 20” above the
current roofline. The distance from the exterior of the sunroom to the drainage culvert is

Currently there are two sunroom additions in La Cumbre Circle.

Unit #72°s sunroom is 140 square feet. The inside room size is 13°2” wide x 9°10” long and
has a 7’ceiling. It is 12’ from the property line shared with Unit #70 and 10°4” from Unit
#74. The exterior length of the sunroom from the condo stucco wall is 10’ 3” and width is
10°4” wide. The distance from the exterior of the sunroom to the drainage culvert is 17’ 3”.
The distance from the Association’s block wall to the interior retaining wall is 2°; this
includes the drainage culvert. (These measurements were taken by Beth Torres and not
conducted by a building professional)

Unit #36’s sunroom is approximately 110 square feet. The inside room size is 10° wide x
10.5 long and has a 7’ ceiling.

Name Unit # Suggested Size/ Comments
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LA CUMBRE CIRCLE

Page 2
The Property Owners listed below live within La Cumbre Circle and Proposed Addition to
Unit #70 and are OPPOSED to the current size and height of the project.

Name Unit # Suggested Size/Comments
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LA CUMBRE CIRCLE
Page 3

The Property Owners listed below live within 300 Feet of the Pmposed Addition to Unit
#70 and are OPPOSED to the current size and height of the project.

Name ‘ Unit # Suggested Size/Comments
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LA CUMBRE CIRCLE
Page 4

The Property Owners listed below live within La Cumbre Circle and Proposed Addition to
Unit #70 and are OPPOSED to the current size and height of the project.

Name Unit # Suggested Size/Comments
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Request to dismiss Ms. Torres’s appeal

Mr. and Mrs. Robert Hughes

84 1.a Cumbre Circle

Santa Barbara, CA 93105

bobkarinh@cox.net

(805) 636-9619

March 20, 2006

Santa Barbara Planning Commission
Community Development Department, Planning Division

630 Garden Street

Santa Barbara, CA 93101

Re: Beth Torres’s appeal of the Santa Barbara City Staff’s decision on February 15,
2006, to approve Robert Hughes’s request for a sunroom addition at 70 La Cumbre
Circle, Santa Barbara, CA, 93105. A condominium in a Planned Unit Development

(PUD)

To the Honorable Planning Commission:

We feel that Ms. Torres’s appeal, dated February 24, 2006, is riddled with holes,
lies, and outright deceptions. The following items are our response, in order, to the items
Ms. Torres wrote about in her appeal.

1) Concerning Ms. Torres’s description of the sunroom and argument:

a.

b.
c.

EXHIBIT E

The proposed addition is for a sunroom in the backyard, not a
“building” or “encroachment” into “the side yard”.

The roof is a faceted hip roof, not a “circular” roof.

The sunroom addition will have no significant affect on Ms.
Torres’s “access to light and air”—as one can plainly see from the
architectural plans.

The Architectural Board of Review (ABR) along with the Santa
Barbara City Staff has considered the Zoning Ordinance in respect
to the proposed sunroom addition and saw no significant affect on
Ms. Torres’s “appellant light and air.”

Ms. Torres is skewing the spirit of Santa Barbara’s Zoning
Ordinance. The spirit of Santa Barbara’s Zoning Ordinance also
allows, if not encourages, construction of convenient and attractive
residential additions—such as our proposed sunroom.

We have unilaterally lowered the highest point of the sunroom to
make it no taller than the existing condo’s roofline.
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2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

Request to dismiss Ms. Torres’s appeal

Staff Hearing Officer Bettie Weiss and Associate Planner Roxanne
Milazzo did visit the project site in person and evaluated the potential
impact on neighbors—which they deemed would not be significant.

The net 265 square feet of the sunroom was correctly calculated using the
appropriate standard architectural methods.

The size of Ms. Torres’s sunroom is not at issue here. We would not want
to duplicate her sunroom addition because we feel that it would not
enhance the appearance or values of Casa La Cumbre.

Our sunroom addition would use only a small proportion of our backyard,
and not “almost the entirely [sic] the open space set back area.” Further,
the ABR supports our modification request, as it provides outdoor
enjoyment and is not visible to the public view.

Our proposed addition clearly meets the definition of a sunroom: “a room
enclosed largely with glass and affording exposure to the Sun.”

The height of the sunroom would be definitely lower than other
construction in Casa La Cumbre (such as the clubhouse). Also, we have
additionally lowered the sunroom’s height to make sure it is no taller than
the condo’s existing roofline. The sunroom will have no significant affect
on Ms. Torres’s “sunlight and views.”

The faceted hip roof of the proposed sunroom is not only harmoniously
consistent with the (straight-slanted) roofs in Casa La Cumbre, but also an
enhancement to Casa La Cumbre’s architectural design and beauty.

The ABR along with the Santa Barbara City Staff rightly and justly took
into consideration the front yard space of our condominium as well as the
common open areas that are available to all Casa La Cumbre residents.

The size of the sunroom addition will enhance the enjoyment of the
backyard and does not in any way represent an “unreasonable
obstruction.” :

See item 12), below.

These allegations of Ms. Torres are quite questionable. We have talked to
current Real Fstate Brokers, retired Real Estate Brokers, and real estate
investors about this issue. Without exception, they all said that the real
estate values in Casa La Cumbre would actually increase due to the
sunroom addition—not decrease.

The assessment made by the ABR along with the Santa Barbara City Staff

was made in light of the full architectural plans for the proposed sunroom
addition as well as an on-site visit by the Staff Hearing Officer and the
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Request io dismiss Ms. Torres’s appeal

Associate Planner. The architectural plans were created by a licensed
architect, who came to the project site to study the yard space and any
potential adverse affects on neighbors. Neither the architect, the
Architectural Board of Casa La Cumbre, the ABR, nor the Santa Barbara
City Staff found that Ms. Torres’s “access to solar light, air, and views”
would be adversely affected to any significant degree. Additionally, Mr.
and Mrs. Robert Hughes have, since then, unilaterally decided to lower the
height of their sunroom to be no taller than their condo’s existing roofline.

14)  See sub-items, below.

a. See item c., below.

b. See item c., below.

c. The “HOA?”, by way of Casa La Cumbre’s Architectural Board,
was fully informed of the dimensions and height of the sunroom
before it gave its approval. In fact, they were given the full -
architectural plans well before they made this decision.

d. A more recent petition will most likely nullify this claim of Ms.
Torres’s. ) ,

e. A more recent petition will most likely nullify this claim of Ms.
Torres’s.

f. See item g., below.

g. The proposed sunroom will not only be harmoniously consistent

within Casa La Cumbre but will also enhance Casa La Cumbre’s
design, beauty, and value—as it was designed to do by
professional architect Victor Schumacher.

h. A more recent petition will most likely nullify this claim of Ms.
Torres’s. '

Based on the above, we respectfully submit that the Honorable Planning
Commission dismisses Ms. Torres’s appeal.

Bt Sk Voo, 2@/@&

Robert Lé{lughes Karin M. Hughes
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in color, style, or 'inaten‘al, may be commenced or completed until the same has been approved in
writing by the ACC and ratified by the Board. Any increase in costs for maintenance performed
by the Association which results from any exterior improvement or alteration of a Lot shall be the
sole responsibility of the Owner of the Lot affected (through reimbursement under Article TV
herein, if necessary),

Section 3. Application for Approval of Improvements: Basis for _Approval of
Improvements, Any Owner proposing to perform any work of any kind whatever which requires

the prior approval of the Architectural Control Committee, pursuant to this Declaration, shall
apply to such Committee for approval of the proposed work by notifying the Committee in
writing as to the nature of the proposed work and furnishing such information as the Committee
may require. The Architectura] Control Committee shal] consider granting the requested approval

only if

(@) The Owner has complied with all the provisions herein;

Sectiond,  Form of Approval. All approvals given by the Committee shall be in writing, The
- Architectural Control Committee shall approve or reject the application of an Owner to improve

Section 5.  Standards, The Board of Directors may develop and adopt standards to be used
_ in considering applications for any improvement. ’ .

. Section 6, Meetings. The Architectural Control Committee may meet from time to time as
_ Decessary to properly perform its duties hereunder. The vote or written consent of any two (2)
- members shall constitute an act by the Committee, The Committee shall keep and maintain a
record of all actions taken by it at such meeting or otherwise. The Architectural Control
Committee and jts members shall be entitled to reimbursement for reasonable out-of-pocket
" ecxpenses incurred by them in the performance of any Architectural Control Committee function.
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,ﬁ’ Section 7.  Architectural Control Committee Rules. The Architectural Control Committee
may, with Board approval, adopt, amend and repeal, by unanimous vote, rules and regulations to
be known as “Architectural Control Committee Rules”. Said Rules shall interpret and implement
the provisions hereof by setting forth the standards and procedures for Architectural Control

standards established by this Declaration.

Section 8. Liability. Neither the Architectural Control Committee nor any Member of it
shall be liable to the Association or to any Owner for any damage, loss or prejudice suffered or
claimed on account of any decision or recommendation of the Committee.

ARTICLE VI

USES PROHIBITED AND PERMITTED AND RULES
s LN D A ERMITTED AND RULES

Section 1.  Residential Use, All Lots and dwellings shall be used for single family home or
similar residential purposes and for no other purposes, '

Section 2.  Commercial Use Prohibited. No part of properties shall be used or allowed to
be used, or authorized in any way .directly or indirectly, for any business, commercial, civil,
manufacturing, mercantile, storing, vending, or other such nonresidential purposes except for
home offices or occupations without any external visible or other evidence of commercial activity
in, on or about the Lot, dwelling or within the development.

Section 3. Nuisances. No noisy, hazardous, noxious, illegal, or offensive activity shall be

except those used exclusively for security purpose_s, shall be located or placed on any Lot. Any
violation of this Article by any Owner, his or her family members, guests or tenants, is deemed a
nuisance.

No Owner shall permit anything to be done or kept upon their Lot or any part or portion of the
properties which will increase the rate of the Association’s insurance thereon, or result in its
cancellation.

Section4.. Animals. No animals, fowl, reptiles, insects or poultry shall be kept within the
Properties except as follows: ‘

(@ ° “Domestic” or “Household” pets including dogs, cats, birds, or fish may be kept on
Residence Lots. The keeping of any other type of animal must have written Board
approval.
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Milazzo, Roxanne

From: Karin Hughes [bobkarinh@cox.net]
Sent:  Saturday, February 18, 2006 2:51 PM
To: Milazzo, Roxanne

Subject: 70 La Cumbre Circle

Roxanne,

Just for your information, we attended a board meeting with the La Cumbre Circle architetural board on Feb. 16,
2006. Ms. Beth Torres had asked to speak regarding our addition at 70 La Cumbre Circle. We then spoke, and
the board said they would advise us later of their considerations and decision. Today Gary Kurth in charge of the
architerual committee and meetings came to advise us that the board stands by it's original decision. That the
board does not require us to make any changes or modifications, and we have their complete approval to
continue as planned.

Bob and Karin Hughes

EXHIBIT G
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Mr. and Mrs. Robert Hughes
84 La Cumbre Circle

Santa Barbara, CA 93105
bobkarinh@cox.net

(805) 636-9619

March 24, 2006

Ms. Beth Torres
72 La Cumbre Circle
Santa Barbara, CA 93105

Dear Ms. Torres:

We wanted to let you know that we have lowered the maximum
height of our planned sunroom addition at 70 La Cumbre Circle so
that the sunroom’s maximum height will be no taller than the existing
condo’s roofline. We hope that this modification will be to your
liking.

If you want any more information or have any concerns, please feel

free to contact us in person at the above address or through any of our
contact details.

Sincerely, wj " | 4#/
o e

Mr. and Mrs. Robert Hughes

CC: Santa Barbara Planning Commission, Gary Kurth, etc.
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Karin Hughes

From: "WAYNE HOLDEN" <wayneholden@verizon.net>
To: "Bob & Karin Hughes" <bobkarinh@cox.net>
Sent: Tuesday, March 28, 2006 4:54 PM

Subject: Fw: 70 La Cumbre Circle

----- Original Message -----

From: WAYNE HOLDEN

To: Bob & Karin Hughes

Sent: Tuesday, March 28, 2006 11:30 AM
Subject: 84 La Cumbre Circle ’

Mr. & Mrs. Bob Hughes
70 La Cumbre Circle
Santa Barbara, California

Per our telephone conversation of March 27, 2006 this is a follow-up commentary. | have been appraising real
estate in Santa Barbara for more than thirty-three years. | am the owner of Appraisal Company of Santa Barbara.

The dispute your neighbor has regarding your proposed sunroom addition does not appear to have merit. It would
be extremely difficult to prove the loss in value of an adjacent property due to this type of improvement. Nine
times out of ten, when properties are updated or have additions, adjacent properties are benefited not diminished.
In my years of experience, there is more market data to support adjacent properties increase in value not
decrease. If there were unusual characteristics about your addition the homeowner's association would have
raised these points during this process of your planning. in my opinion, there are not unusual characteristics
which would pose an adverse impact to the adjacent owner based on your planned addition.

The market is slowing at this time. There are a larger number of condominium units on the market. Interest rates
have been increasing and are expected to continue. The high prices created the past few years together with
rising interest rates can produce market values to decrease. However, this is different than a decrease in value
due to an addition by an adjacent property owner. A value loss can only be determined by specific market data
with similar property attributes. :

Eric Kitchen is a fine local attorney. | find it difficult to believe he has data that would support a value loss of 3% to
your adjacent property owner based on your proposed addition. This, in my opinion, must be based on pure
speculation. Your project has not been built yet, so how can any impact be determined. As long as you meet
current building standards, zoning and planning requirements, setback requirements, height limitations and have
the approval of the Owner's Association there should be no problem relating to a negative impact. These
standards and government controls are in place to protect the quality of surrounding properties from this type of
proposed addition.

| can provide you with the names of good local attorneys that can assist you with this matter if the need comes. If
you have any other questions or need further consultation please do not hesitate to call.

Wayne E. Holden, SRPA

Appraisal Company of Santa Barbara
3463 State Street, PMB 477

Santa Barbara, California 93105

(805) 445-1901
(805) 445-1969 Facsimile

wayneholden@verizon.net
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March 30, 2006
To Whom It May Concern:

I am the owner and currently reside at 68 La Cumbre Circle,
Santa Barbara, CA.

With this letter 1 would like to notify you of my approval of the
proposed Sunroom addition at 70 La Cumbre Circle. The Hughes
family has explained the addition to me, which is directly next
door to my condominium. I understand that this Sunroom
addition will be approximately 8 feet 6 inches from our common
fence line, and I find no objection to this.

[ offer the Hughes family my support.

Should you have any questions, you may contact me.

Sincerely,

-

‘i//i ’ 4 {/f/ ”
4 {Z«f / gl/fdzﬂqu/ Pt

Pat Richards
68 La Cumbre Circle
Santa Barbara, CA 93105

EXHIBIT O



La Cumbre Circle
Homeowners Association

March 03, 2006

| hereby acknowledge that | have spoken to Kurt Lehmann on March 3, 2006 as
interpreter regarding Robert and Karin Hughes sunroom addition at 70 La
Cumbre Circle, Santa Barbara, CA. Mr. Lehmann explained to me that the
sunroom addition would be approximately 16 by 18 feet with many windows and
sliding glass doors. This sunroom shall have a Spanish tile roof. 1 offer them my
congratulations and acceptance on presenting such a nice addition to the La
Cumbre Circle.

Yes, | approve of this addition.

Sincerely,

C\ﬂmzf‘x

thenter Herbst

Thare e, O¥

Thea Herbst

Owners 74 La Cumbre Circle, Santa Barbara, CA 93105



