
LEASE

Agreement No. 23,910

This Lease (Lease!) is made as of this 24 day of November 2011, by and
between THE CITY OF SANTA BARBARA rLandlord”), and GREYHOUND LINES, INC.,
a Delaware corporation (tenant”).

The following are attached hereto as Exhibits and hereby made a part ofthis Lease
as though fijily set forth herein.

EXHIBITA — Premises Lease Area
EXHIBITS - Parking License Agreement
EXHIBIT C Nondiscrimination Certificate
EXHIBIT C - Water Conservation Policy
EXHIBIT E — Business Operation Requirements (Vi!ater Pollution Management)

Lease and Agreements

In consideration of the rents to be paid hereunder and of the agreements,
covenants and conditions herein contained, and for other gocal and valuable
consideration, the receipt and sufficiency of ihich are hereby acknowledged, the parties
hereto agree as follows:

BASIC LEASE TERMS

A. [101] Premises

Upon and subject to the terms, covenants and conditions hereof, Landlord
hereby leases to Tenant and Tenant leases from Landlord, the Premises (as further
defined below) which is the real property and improvements identified in the attached
Exhibit which is incorporated by this reference as though fully set forth herein.

As used herein, the term Premises means the property located at 224 Chapala Street!
Santa Barbara, California and shall include 1,437 square feet or 50% of the existing
2,874 square foot (approximate) building, the outdoor areas within and below the eaves
of the porlion of the building (the building together with the eaves area is hereinafter
referred to as the ‘Building”) and the designated Greyhound bus loading area
(“Premises”) The Premises does not include the bus parking located on the 00 block of
East Montecito Street.

It is mutually agreed that the leasing hereunder is upon and subject to the terms,
covenants and conditions hereof, and that Tenant covenants, as a material part of the
consideration of this Lease, to keep, perform and observe each and all terms covenants
and conditions to be kept, performed or observed by Tenant, and that this Lease is made
upon the condition of such performance.
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B. j102I Term

The term of this Lease shall commence on November 17, 2011 Commencement
Date) and terminate on November16! 2021, (Termination DateD.

Tenant shall have the right and option to extend the Lease on the same temis,
conditions, limitations, and provisions contained in this Lease, for two (2) five-year terms
commencing on the expiration of the initial lease term! provided that Tenant is and has
been a “Tenant in good standing, which is defined as a Tenant who is and always has
been in continuous compliance with the terms and conditions of this Lease, and
applicable local! state and federal laws during the entire term of this Lease and any
extensions of this Lease. Notwithstanding the foregoing, Tenant shall not have the right
to exercise any option to extend while in default of this Lease. An event of default is
defined in Section Xl. An event of default that is corrected without the requirement of a
notice of default or demand for conection by Landlord shall not be considered an event of
default for the purposes of this paragraph. The occurrence of one or more events of
default, which require correction, but which are corrected within 90 days after a demand
for conection or notice of default from Landlord shall not impair Tenant’s right to exercise
thFs option to extend the term, so long as there are not more than two such events in any
one calendar year during the term of this Lease.

Tenant may take possession of Premises on Lease Commencement Date for
purposes of Tenant Build-Out as outlined in Section 210 but shall not begin before Final
Inspection of ttie Build-Out permit(s) by City’s Chief Building Official.

Tenant must give written notice of its intent to exercise an option to extend at
least ninety (90) but not more than one hundred eighty (180) days prior to the expiration
of the initial term or option period.

C. Title and Condition of the Premises

I1 03] Title to the Premises

Title to the leasehold of the Premises is hereby conveyed by Landlord to
Tenant free and clear of all recorded liens, encumbrances, covenants, assessments,
easements! leases and taxes, except as are consistent with this Lease.

[104I Condition of Premises

Except as otherwise specifically provided in this Lease, the Premises shall
be conveyed to Tenant in “as-is’ condition. It shari be the sole responsibility of Tenant, at
Tenant’s sole expense, to investigate and determine the condFtions of the Premises, the
condition of the existing improvements on the Premises and the suitabili of such
conditions for the business to be conducted by Tenant.
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D. [105] Rent

As rent for the Premises during the term of this Lease, and commencing
on the Rent Commencement Date! Tenant shall pay to Landlord, in advance on or
before the first day of each calendar month! rent of Four Thousand Dollars ($4,000) per
month. Tenant shaN pay such rent to Landlord, without abatement, deduction or offset
whatsoever in rawful money of the United States of America, addressed to P.O. Box
1990, Santa Barbara, California 93102-I 990. or to such other person or at such other
place as Landlord may from time to time designate by notice to Tenant.

a) Deposit. Upon execution of this Lease, Tenant shall pay to
Landlord Four Thousand Dollars ($4,000) representing one month’s rent, as a security
deposit. Upon default by Tenant under this Lease. Landlord may apply the security
deposit to satisfy Tenant’s obligations under this Lease, provided that this application
shall not cure the default. Immediately following the receipt of notice of this application
from Landiord, Tenant shall pay to Landlord an amount equal to that applied by
Landlord sufficient to restore the original security deposit amount. Upon each five (5)
year renewal forlowing the initial ten (10) year term, the Deposit shari be increased to
reflect the adjusted Rent and the difference between the prior term deposit and the
renewed term deposit shalr be paid to Landlord by Tenant.

b) Five-Year Rent Adiustment. On the five-year anniversary date
of the Rent Commencement Date of the Lease rAdjustment Date”), and at each
subsequent five-year period following the first Adjustment Date, whether during the
initial lease term or during a renewal term, the monthly rental shall be increased by
twelve percent 12%).

c) Method of Payment. If any payment of Rent made by check, draft
or money order is returned to Landlord due to insufficient funds, or otherwise, more than
once in any given two (2) year period, Landlord shall have the right at any time
thereafter, upon written notice to Tenant, to require Tenant to make all subsequent Rent
payments by cashiers or certified check.

d) Rent Commencement Date. Tenant shalF begin making monthly
rental payments on May 1, 2012 (Rent Commencement Date”).

E. I106] Late Charges

Tenant recognizes that late payment of Rent or any other payment
due hereunder from Tenant to Landlord will result in administrative and other additional
expenses to Landlord, the extent of which additional expense is extremely difficult and
economically impracticat to ascertain. Tenant therefore agrees that if Rent or any other
payment due hereunder from Tenant to Landlord remains unpaid ten (ID) days after said
payment is due, Tenant shal’ pay to Landlord a late charge equal to five percent (5%) of
the amount of the delinquent Rent or other payment, which late charge shall be added to
and become part of the delinquent Rent or any other payment. Tenant agrees that such
amount is a reasonable estimate of the loss and expense to be suffered by Landlord as a
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result of such late payment by Tenant and may be charged by Landlord to defray such
loss and expense. The provisions of this Section 107 in no way relieve Tenant of the
obligation to pay Rent or other payments on or before the date on thich they are due, nor
do the terms of this Section 107 in any way affect Landlords remedies pursuant to
Article Xl hereof in the event any Rent or other payment is unpaid after the due date.

F. I1 07] No Set-Offs

Rent and any and all other payments payable hereunder to or on
behalf of Landlord shall be paid without notice or demand and without set-cif. counter
claim, abatement, suspension, deferment! deduction or defense.

II. USE, OPERATION AND MAINTENANCE OF THE PREMISES

A. Use

1. 201] Use of the Premises

Tenant shall use the Premises exclusively and continuously for the
purpose of conducting all operations related to its intercity. common carry of passengers
and cargo business and for no other purpose without the prior written consent of
Landlord, such uses shall include bus passenger and cargo loading and unloading,
passenger ticketing and waiting and passenger drop-off and pick-up. Vehicle washing
and maintenance related activity shah not be conducted on the Premises, on the Santa
Barbara Railroad Depot property. or on the bus parking or bus loading areas denoted
on Exhibit A.

Tenant agrees at all times dudng the term of this Lease to continue
its operations on the Premises, subject only to closures resulting from natural
catastrophes or upon the request of the Landlord, and to use the utmost skill and
diligence in the conduct of Tenant’s operations on the Premises.

2. 202] Parking

a. Bus Parking. Tenant shall utilize the designated Greyhound
Bus loading area for passenger loading and unloading (see Exhibit A). No more than
one Greyhound bus may be parked in the designated Greyhound Bus loading area.
Tenant may utilize the designated Bus Parking’ on the 00 black of East Montecito
Street for staging up to a maximum of two Greyhound buses ovemight (8:00 p.m. -8:00
am.). The ‘Bus Parking’ area on East Mcntecitc Street shall be shared between
Greyhound buses and other buses permitted by Landlord and for which the ‘Bus
Parking’ area is signed. The designated Greyhound Bus loading area and ‘Bus Parking
are depicted on Exhibit A. In the event that bus parking conflicts arise, all parties shall
work together in good faith to seek resolution. Bus parking in the pubtic right of way will
be allowed pursuant to the license agreement between the parties attached as Exhibit
SB” hereto.
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b. Bus Service Employee Parking. Land!ord shari designate.
with signage as appropriate, two (2) parking spaces as exclusive parking spaces for
Greyhound Bus Lines personnel. The spaces shall be located near the Premises and
shaN be provided without charge.

3. [2O3] Nondiscrimination

There shall be no discrimination against Or segregation of any person
or group of persons on account of race, color, creed, religion, sex, marital status, ancestry
or national origin in the sale, lease, sublease, flnsfer. use. occupancy, tenure or
enjoyment of the Premises or the improvements to be constructed thereon! or any part
thereof, and the Tenant itself, or any person claiming under or Through it, shall not
establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees,
subtenants, sublessee or vendees of the Premises or any part thereof.

In addition, Tenant agrees to comply with the Certificate of Non-discrimination,
attached as Exhibit C and incorporated herein.

4. I2O4I Restrictions Upon Use

Tenant agrees that, In connection with the use and operation of the
Premises, it will not:

a. Use or permit the use of any adyertising medium employing
sound amplifying devices and or technology, including but not limited to, loudspeakers,
phonographs, public address systems. sound amplifiers, radios or broadcasts within the
Premises in such manner that any sounds reproduced, transmitted or produced shall be
directed beyond the interior of the Premises, and will keep air mechanical apparatus
free of yibration and noise which may be transmitted beyond the interior of the
Premises;

b. Cause or permit objectionable odors to emanate or be
dispelled from the Premises (other than odors ordinarily associated with the operation of
coach buses);

c. Permit any use of the Premises or any part thereof in
manner likely to injure the reputation of Landlord:

d. Permit undue accumulations of garbage, trash, rubbish or
any other refuse;

e. Permit or proyide any outside seating except at the sole
discretion of the Landlord;

Permit any use of the Premises, or acts done by Tenant,
which will cause a cancellation of any insurance policy covering Premises, or any part
thereof! or any building or improvements thereon, any article which may be prohibited
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by any insurance polities covering the Premises, said buildings or improvements;

g. Waste water, gas- electricity or any other utilities;

Ii. Permit the use of vending machines or any type of currency,
ticket, tDken or cDin-operated video game or machine Dutside of the building.

4. I2O4I Other Use Obligations

a. Building Area. Tenant agrees that no improvement shall be
erected. placed upon! operated or maintained within the Premises, nor any business or
activity conducted or carried on therein or therefrom, in violation of the terms of this
Lease! or in violation of any regulation! order of law, statute, bylaw or ordinance of a
governmental agency having jurisdiction aver the Premises.

b. Signs. All signs shall be installed, maintained and permitted
in accordance with the Sign Regulations of the Municipal Code of the City of Santa
Barbara arid in addition, shall be approved by the Agency Deputy Director. “Sign” shall
have the meaning set forth in said Sign Regulations.

c. Governmental Requirements. Tenant shatl at all times
comply with and shall pay all costs and expenses which may be incurred or required to
be paid in order to comply with any and all laws, statutes, ordinances, which govern,
apply to or are promulgated with respect to the operatian and use of the Premises by
Tenant in connection with its business. Speoitioally. but without limiting the generality af
the foregoing, Tenant shall make any alterations or additions required to be made to
safety appliances or devices required to be maintained or installed in or about the interior
Qf all improvements located upon the Premises under any laws, statutes and ordinances,
now or hereafter adopted, enacted or made and applicable to the Premises.

d. Lighting. The Premises shall be lighted for security
purposes during hours of darkness in a manner at least equivalent to the security lighting
provided in similar properties, unless Landlord consents ta a lesser amount of lighting in
writing or unless to do so is contrary to any law, statute, ordinance or final judgment of
any court having jurisdiction then in effect, in which event, the standards so prescribed
shall be adhered to while in effect.

B. 2O5} ODeration

The parties recognize and acknowledge that the manner in which the
Premises is used and operated is of critical concern to Landlord, by reason of (a) the
prominence of the location of the Premises, (b) the impact which the Tenant’s operation is
expected to have upon surrounding properties.

In order to give Landlord assurance as to the manner in which the Premises will be
used and operated, Tenant agrees that, at au times duiing the term of this Lease, Tenant
shall maintain a first class operation in level of quality and character of operation.
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C. I2O6] Landlord’s Maintenance Obligations

Landlord shall maintain the Building Shell, defined as the concrete
pad and foundation, bearing and exterior walls, and roof of the building in which the
Premises is located.

If repairs! rebuilding or replacement obligations of Landlord require closure of all
or a portion of the Site or access to the Site by the public or Tenants members, it shall
be done in a timely manner and shall undertake such work in a manner that causes the
minimum disruption of business; provided, however, the means and method chosen by
Landlord to complete the work shall be in Landlords sole and absolute discretion.
Should repair, reconstruction or building of any facility require Landlord to close the Site
to public access! Landlord agrees that such work shall be completed in a timely manner
and shall undertake such work in a manner that causes the minimum disnjption of
business; provided, however! the means and method chosen by Landlord to complete
the work shall be in Landlord’s sale and absolute discretion. Landlord shall have no
liability to Tenant for lost business caused by an interruption of access to the Premises.
However, should the Landlord by its sole action prevent public access to the Premises
for more than 72 consecutive hours under circumstances not covered by business
interruption insurance, and the business would be open but for the Landlord’s action,
the Tenant shall be entitled to a daily offset equal to 1130 of the minimum monthly rent
for each day afler the first consecutive 72 hours until public access to the Premises is
restored by the Landlord.

No offset shall be available to Tenant once public access is restored by Landlord.
No offset shall be made available following restoration of access or after completion of
improvements that are Landlord’s obligation to provide, regardless of whether or not all of
the Tenant’s improvements are completed and regardless of any delay to the Tenant’s
improvement work caused by, or on account of, the work done by Landlord.

0. [2O71 Tenant’s Maintenance Obligations

Tenant, at its sole cost and expense, shall maintain the Premises
and the improvements on the Premises in good condition and repair. The Premises
shall include exterior walls, window casings, exterior doors and door casings. Tenant
shall be responsible for keeping the area within ten (10) feet of all customer entrances
clean of rubbish and litter. Without limiting the generality of the foregoing, Tenant’s
obligation to maintain and repair hereunder shall exist throughout the term of this
Lease. Tenant shall be responsible for maintenance of all glass windows and glass
doors, screens, screen doors, doors, and looks. Tenant shall be responsible for, cutlets,
switches, light bulbs, ballasts and all other associated electrical devices on the
customer side of the meter. Tenant shall be responsible for maintenance of all
telephone, cable TV and other communications equipment and services on the
customer side of the outlet box or junction provided by Landlord or the utility company.

Tenant shall be responsible for all mechanical equipment as well as ancillary
connections to the equipment, including, but not limited to, electrical, gas and water utility
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service, vents, drains! supporting stnjctures and aesthetic architectural structures, and
Landlord shall have no responsibility therefore. Delineation Of Landlord and Tenant
responsibilities for utilities are more completely specified in Section 308.

Notwithstanding anything herein to the contrary, Tenant is occupying the
Premises only include, approximately 50% of the Building, and Tenant’s obligalions
to repair, maintain, replace, or otherwise be responsible for the Building shall only
extend to the Premises.

Tenant shall initiate repairs to all structures necessitated by utility malfunction for
which Tenant is responsible within forty-eight (48) hours of initial discovery and pursue
the repairs diligently until completion, subject to the approval of the Agency Deputy
Director.

Tenant shall keep the Premises and the area wttbin ten feet of the Premises
clean, sanitary, and functional at all times. No offensive materials, refuse matter nor
any substance constituting any unnecessary, unreasonable or unlawful fire hazard or
material detrimental to the public health shall be permitted on or within ten (10) feet of
the Premises. Tenant shall see that all garbage or refuse is collected as often as
necessary to maintain the Premises in a clean and sanitary condition. All garbage shall
be placed in an approved trash enclosure designated by Landlord. Tenant shall furnish
all equipment and materials necessary therefore! including trash receptacles of size,
type and style approved by the City Administrator and County Health Department.
Landlord shall determine the location and type of garbage disposal required for the
Premises; the cost of which shall be exclusively borne by the Tenant.

E. j208] Landlord’s Right to Repair

If Tenant fails to maintain or repair the Premises or Building as
required herein, Landlord may notify Tenant in writing of said failure. Should Tenant fail to
correct the situation within a reasonable time thereafter, as determined by Landlord!
Landlord may make the necessary correction and the cost thereof, including, but not
limited to! the cost of labor! materials, equipment and administration, shall be paid by
Tenant within ten (10) days of receipt of a statement of said cost from Landlord.
Landlords exercise of its right to repair or correct the Premises or Building pursuant to this
section does not in any way limit and/or affect Landlord!s remedies, including but not
limited to Landlords remedies pursuant to Article Xl hereof. Landlord may, at its option,
choose other remedies available herein, or by law without limitation.

F. [209] Tenant Improvements

1. Tenant may! at its own cost and expense, make, alter or construct, or
cause to be made, altered or constructed, improvements to the Premises provided Tenant
obtains prior written approval of the Assistant City Administrator for each spedfic
improvement and obtains any and all necessary permits from the City of Santa Barbara.
The decision of the Agency Deputy Director regarding such approval shall be final without
further administrative appeal. Notwithstanding the above, Tenant shall not be required to
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obtain written approval of the Agency Deputy Director if the total cost of the interior
alteration, restoration. or improvement is less than $1O,OOO.D0 provided, however, Tenant
must comply with all City of Santa Barbara permit and other requirements. Recognizing
the historic nature of the Premises, all exterior changes proposed by Tenant shall require
advance written approval of the Agency Deputy Director.

2. For any improvement, Tenant shall comply with Section 402(General
Construction Standards) and any other terms and/or conditions relating to the construction
that the Landlord may reasonably impose.

3. In addition to the prior written approval of the Agency Deputy
Director! Tenant shall obtain all necessary approvals and permits from all applicable
governmental agencies! boards and commissions before commencing construction.
Tenant shall comply with all terms and conditions of said approvals and permits in a
prompt and expeditious manner.

C. f21 0] Tenant Build-Out

Tenant shall complete interior improvements consistent with Building
Permit No. BLD2O1 1-01142 and other required permits, and obtain approval from the City
of Santa Barbara Building and Safety Division prior to occupancy of the Premises. Prior to
undertaking any structural changes to the building on the Premises. Tenant shall submit its
plans and specifications to Landlord for review and approval.

H. [21 1) Future Building Improvements: Coordination Between
Landlord and Tenant

Landlord and Tenant recognize and expect that during the lease duration.
improvements may be undertaken by Landlord or Tenant to the whole of the building or
portions of the building within and/or outside of the Premises. Landlord and Tenant shall
make a good faith effort to coordinate such activities to minimize disruption to operations
within the building and to operations immediately adjacent to and outside of the Premises
e.g. Railroad Depot Parking Lot operations, Amtrak rail servioe operations).

I212] Storage of Hazardous Materials

Legal Compliance. Tenant shall comply with aU municipal, state and
federal laws! rules and regulations concerning the storage, use, manufacture, disposal,
transportation or release of Hazardous Materials on lie Premises.

2. Definition. The term ‘Hazardous Materials” as used in this lease shaH
mean any product. substance or waste whose presence, use, manufacture, disposal,
transportation, or release. either by itself or in combination with other materials expected to
be on the Premises, is either: (i) potentially injurious to the public health! safety or welfare.
the environment or the Premises, (ii) regulated or monitored by any governmental
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authority, or (iü) a basis for potential liability of City to any governmental agency or third
party under any applicable statute or common law theory. Hazardous Materials shall
include! but not be limited to, all materials SQ defined by Title 22°f the California Code of
Regulations, Any federal law, and, hydrocarbons, petroleum, gasoline, and/or crude oil or
any products. by-products or fractions thereof.

3. Consent Required. Except for Hazardous Materials commonly used
in the operation of vehicles such as Tenants buses! which Landlord acknowledges are
required for the operation of Tenants business and may therefore by used, in accordance
with the provisions herein and with the requirements of local, state arid federal law, on the
Premises, Tenant shall not cause, permit or suffer the storage, use, manufacture or
transport of any Hazardous Material on the Premises without the express prior written
consent of the City. which consent shall not be unreasonably withheld. City may condition
such consent to store, use, manufacture or transport Hazardous Material on the Premises
upon receiving such additional assurances from Tenant as City reasonably deems
necessary to protect itself, the public, the Premises and/or the environment against
damage, contamination, injury and/or Nability including, but not limited to, the procurement
of environmental insurance coverage in a form acceptable to City and naming the City as
an additional insured, the installation (and removal on cr before Lease expiration or
termination) of protective modifications (such as impervious encasements), periodic
inspections by City officials or agents to inspect for the presence of Hazardous Materiats
and to verify compliance with any municipal, state and federal laws, rules and regulations
concerning the storage, use, manufacture, disposal of, transport, or release any
Hazardous Material on the Premises and/or increasing the security deposit. Any
inspection conducted by City or Citys agents pursuant to this Lease shall be for the benefit
of City in its proprietary capacity and shall not establish Tenant’s comp’iance with any
governmental rule, regulation or provision of law or estcp City from later asserting or
enforcing any ‘ight or obligation under this Lease. City may charge Tenant for the
reasonable cost of conducting such inspections.

4. Notice. If Tenant knows or has reasonable cause to believe, that a
Hazardous Material has come to be located in, on, under or about the Premises, other
than as previously consented by City, Tenant shall immediately give written notice of such
fact to City, and provide City with a copy of any report, notice. claim or other
documentation which Tenant has concerning the presence of such Hazardous Material.
Tenant shall provide City with copies of al] inspection reports and correspondence by or
from all local, state or federal licensing, permitting or regulatory agencies.

5. Investigation and Remediation. Tenant shall not cause or permit any
Hazardous Material to be spilled or released in, on. under, or about the Premises
(including though the plumbing Dr sanitary sewer system) and shall immediately, at
Tenants expense! take all investigatory and/or remedial action reasonably recommended,
whetter or not formally ordered or required, for the cleanup of any contamination of, and
for the maintenance, security and/or monitoring of The Premises or neighboring properties,
that was caused or materially contributed to by Tenant, or pertaining to or involving any
Hazardous Material spilled or released onto the Premises during the term of this Lease. by
Tenant or any third party. In the course of any recommended or required remediation,
Tenant shall properly dispose of any contaminated soil or other material under its om
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invoice and provide City with a copy of such invoice indicating The proper disposal of such
contaminated soil or material.

6. Indemnity. Tenant shall indemnify, defend and hold City, its officers,
employees and agents harmless from and against any and all loss, damages, liabilities,
judgments, claims, expenses! penalties, costs and attorneys and consultants’ fees arising
out of or involving any Hazardous Material stored, used, manufactured, disposed of,
transported. or released on the Premises during the term of this Lease by Tenant or any
third party (provided, however, Tenant shaH have no liability under this Lease with respect
to underground migration of any Hazardous Material under the Premises 1mm an identified
location on a property adjacent to the Premises). Tenant’s obligations hereunder shall
include, but not be limited to! the effects of any contamination or injury to any person,
property or the environment created or suffered by Tenant, and the cost of investigation,
removal, remediation, restoration and/or abatement, and shall survive the expiration or
termination of this Lease. No termination, cancellation or release agreement entered into
by City and Tenant shall release Tenant from its obligations under this Lease with respect
to Hazardous Materials, unless specifically agreed to by City in writing at the time of such
agreement.

7. Final Report. Upon the expiration or termination of this Lease or
Tenants possession and occupancy of the Premises for any reason, Tenant shall pay for
and provide to City a Phase I Environmental Site Assessment in conformance with a
protocol recommended by the American Society for Testing and Materials ASTM) or an
equivalent organization and approved by City and conducted by a icensed professional
approved by City, unless the requirement of such a report is waived in writing by the City
Administrator. If the Phase I Assessment identifies any ‘Recognized Environmental
Conditions” (as defined by ASTM [-1 527 or an equivalent protocol) that developed during
the term of this Lease, Tenant shall pay for and provide to City a Phase II Environmental
Site Assessment in conformance with a protocol recommended by ASTM or an equivalent
organization and approved by City and conducted by a licensed professional approved by
City. If the Phase II Environmental Site Assessment identifies soil and/cr ground water in,
on or under the Premises that contains Hazardous Materials at Jevels requiring
rernediation under any municipal, state or federal law, rule or regulation, Tenant shall
undertake, at Tenant’s sole cost and expense, any and all actions reasonably
recommended, whether or not formally ordered, for The cleanup of said contamination and
for the maintenance, security and/or monitoring of the Premises or neighboring properties
arising out of or involving any Hazardous Material stored, used, manufactured! disposed
of, transported or released on the Premises during the term of his Lease.

Ill. LAWS, TAXES AND UTILITIES

A. 3Ol1 Compliance with Laws

Tenant agrees to comply with all City, State! and federal laws, rules and
regulations, now or hereinafter in force, pertaining to Tenants use of the Premises
pursuant to this Lease. Tenant shall, at its sole cost and expense, comply with and shall
cause all its operators, licensees and customers to comply with the Uniform Fire Code in
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connection with the prevention of fire or the correction of hazardous conditions iat apply
to the Premises. (

Tenant shall comply with each and every requirement of all policies of public
liability, fire and other insurance that at any time may be in force with respect to the
Premises. The judgment of any court of competent jurisdiction or the admission of Tenant
in any action or proceeding against it. whether Landlord be a party thereto or not! that
Tenant has violated any such ordinance or statute in the use of the Premises shall be
conclusive of that fact as between Landlord and Tenant.

B. Taxes and Assessments

1. I3O2] Generally

Tenant acknowledges and agrees that this Lease may create a
possessory interest subject to property taxation. Tenant agrees to pay and discharge, as
additional rent for the Premises during the term of this Lease! before delinquency, all taxes
(including, without limitation, possessory interest taxes associated with the Premises and
the execution of this Lease)! assessments, fees, levies! license and permit fees and other
governmental nharges of any kind or nature whatsoever, general and special, ordinary and
extraordinary, foreseen, and unforeseen or hereinafter levied or assessed in lieu of or in
substitution of any of the foregoing (all of the foregoing collectively called taxes” for all
purposes under this Lease) which are or may be at any time or from time to time during
the term of this Lease levied! charged! assessed or imposed upon or against the
Premises! or against any of Tenants personal property now or hereafter located thereon,
or which may be levied, charged, assessed or imposed upon or against The leasehold
estate created hereby or v’hich may be imposed upon any taxable interest of Tenant
acquired pursuant to this Lease on account of any taxable possessors right which Tenant
may have acquired pursuant to this Lease, or which may be levied upon or measured by
the rent payable hereunder, including, without [imitation, any gross receipts tax levied by
the City of Santa Barbara, the State of California, the federal government or any other
governmental body with respect to receipt of such rent by Landlord whether or not The
same shall have been in the express contemplation of Landlord and Tenant.

2. 3O3] Additional Rent

In the event that the Premises, or any possessory interest therein,
shou]d at any time be subject to ad valcrem taxes or privilege taxes levied, assessed or
imposed on such property, Tenant shall pay taxes upon the assessed value of the entire
Premises and not merely upcn the assessed value cf its leasehold interest.

3. IQ] Evidence of Non-payment

The certificate, advice, receipt or bill of the appropriate official
designated bylaw to make or issue the same or to receive payment of any such taxes, of
nonpayment of such taxes shall be prima facie evidence That such taxes are due and
unpaid or have net been paid at the time of the making or issuance of such certificate,
advice, receipt or bill.
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4. 305} Landlord’s Attorney-in-Fact

Landlord appoints Tenant the attorney-in-fact of Landlord for the
purpose of making all payments to be made by Tenant pursuant to any of the provisions of
this Lease to persons or entities other than Landlord. Tenant shall provide Landlord with
satisfactory evidence of payment- In case any person or entity to whom any sum is
directly payable by Tenant under any of the provisions of this Lease shall refuse to accept
payment of such sum from Tenant, Tenant shall thereupon give written notice of such fact
to Landlord and shall pay such sum directly to Landlord at the address specified in Section
1402 hereof, and Landlord shall thereupon pay such sum to such person or entity.

5. I306] Landlord’s Right to Cure

If Tenant, in violation of the provisions of this Lease, shall fail to pay
and to discharge any taxes. Landlord may (but shall not be obligated to) pay or discharge
such taxes, and the amount paid by Landlord and the amount of all costs! expenses!
interest and penalties connected therewith, including attorneys’ fees, tcether with interest
at the rate of ten (10%) percent per annum from the date of such payment by Landlord
and shall be payable by Tenant as additional rent and shall be reimbursed to Landlord by
Tenant on demand.

6. [307l Permitted Contests

Tenant shari not be required to pay, discharge or remove any taxes
(including penalties and interest) upon or against the Premises or any part thereof, so long
as Tenant shall in good faith contest the same or the validity thereof by appropriate legal
proceedings and shal’ give to Landlord prompt notice in writing of such contest at least ten
(10) days before any delinquency occurs, provided that said legal proceedings shall
operate to prevent the collection of the taxes so contested, or the sale of the Premises or
any part thereof, to satisfy the same, and provided, further, that Tenant shall, prior to the
date such taxes are due and payable, have given such reasonable security as may be
required from time to time in order to ensure the payment of such taxes to prevent any
sale, foreclosure or forfeiture of the Premises or any part thereof, by reason of such non
payment. Such security shall be not less than a sum equal to one and one-quarter times
the amount of such taxes and all penalties, fines and interest which can be assessed
thereon and may be in the foim of a bond issued by a surety acceptable to Landlord.

In the event of any such contest and the final determination thereof adversely to
Tenant, Tenant shall! before any fine! interest, penalty or cost may be added thereto for
nonpayment thereof, pay fully and discharge the amounts involved in or affected by such
contest, together with any penalties, fines, interest, costs and expenses that may have
accrued thereon or that may result from any such contest by Tenant! and after such
payment and discharge by Tenant, Landlord will promptly return to Tenant such security
as Landlord shall have received in connection with such contest. Any such proceedings to
contest the validity or amount of taxes or to recover back any taxes paid by Tenant shall
be brought by Tenant, at Tenant’s expense, in the name of Tenant; provided, however,
that if any such proceeding shall be brought by Tenant. Tenant shall indemnify and save
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hamiless Landlord against any and all loss! cost or expense of any kind (including, but not
limited to, reasonable attorneys’ fees and expenses) which may be imposed upon or
incurred by Landlord in connection therewith.

C. [3O8] Service and UtHities

1. Except as otherwise provided in this Lease. Landlord shall provide
all required utilities up to a point on the Premises convenient to and at the discretion of
Landlord, and may arrange for separate meters to monitor the consumption of utilities
on the Premises. Landlord shall not be liable for the failure or malfunction of utilities or
services to the Premises.

2. Tenant shall pay promptly as the same become due and payable all
charges, costs. bills and expenses of and for gas, electricity, sewer, air conditioning,
telephone, water and all other services and utilities of whatever kind furnished or
supplied to or used by Tenant or any other party in connection with the use, occupancy,
maintenance or operation of the Premises or any part thereof. Tenant hereby expressly
waives any and all claims against Landlord for compensation, damages, payments or
offset based upon or with respect to any and all loss or damage now or hereafler
sustained by Tenant by reason of any defect, deficiency, failure or impairment of
whatever kind or nature in any service or utility furnished or supplied to or used by
Tenant or any other party in connection with the use, occupancy, maintenance or
operation of the Premises or any part thereof. Such services and utilities shall include,
without limitation, the water supply system, drainage, sewer system, wires leading to or
inside the Premises, gas, electric or telephone services.

IV. CONSTRUCTION AND LIENS

A. I401] Additional Construction Alterations and Repairs

Prior to making any alterations to the Premises, Tenant shall obtain the written
approval of the Agency Deputy Director to the edent required by Section 209 above.

B. 4O2I General Construction Standards

1. All Tenant’s construction, alteration or repair work permitted herein
shall be accomplished expeditiously and diligently. Tenant shall take all necessary
measures to minimize any damage, disruption or inconvenience caused by such work and
make adequate provision for the safety and convenience of all persons affected
thereby. Tenant shall repair. at its own cast and expense. any and all damage caused by
such work and shall restore the area upon which such work is performed to a condition
which is equal to or better than the condition which existed prior to the beginning of such
work. In addition. Tenant shall pay (or cause to be paid) all costs and expenses
associated therewith and, to the extent not covered by insurance carried by Landlord or
Tenant, shall indemnify and hold Landlord harmless from all damages, losses or claims
attributable to the performance of such work. Dust, noise and other effects of such work
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shall be controlled using the best accepted methods customarily utilized in order to control
such deleterious effects associated with construction projects in a populated or developed
area.

2. Any remodeling or reconstruction work undertaken on any existing
Building on the Premises shall at all times be of first quality construction and architectural
design and in accordance with plans therefore submitted to and approved by Landlord.
Any such remodeling or reconstruction of any building shall at all times conform to the
most recently approved original design concepts or plans by City design review boards
and Landlord so that the exterior of all buildings! including, without limitation! exterior
elevations and color thereof. and all such other improvements, will be architecturally and
aesthetically compatible and harmonious with the other buildings and improvements in the
surrounding area to create a uniform general plan for the Premises and the surrounding
area! to the satisfaction of the City design review boards.

V. OWNERSHIP OF IMPROVEMENTS

A. I50t] Ownership During Term

Title to the Premises and Building shall remain in Landlord. All
improvements to real property constructed on the Premises by Tenant as permitted or
required by this Lease shall, during this Lease tenm be and remain the property of Tenant,
provided however, that Tenant shall have no right to waste, destroy, demolish or remove
the improvements, and provided, further, that Tenants rights and powers with respect to
the improvements are subject to the terms and limitations of this Lease.

B. [5O2] Ownership at Termination

At the expiration or sooner termination of this Lease term, Landlord
may, at Landlord’s election, demand the removal from the Premises, at Tenant’s sole
cost and expense! of all improvements, fixtures, and/or furnishings, as specified in the
notice provided for below. A demand to take effect at the normal expiration of the term
shall be effected by notice given at least thirty (30) days before the expiration date. A
demand to take effect on any other termination of this Lease shall be effectuated by
notice given concurrently with notice of such termination or within ten (10) days after
such termination.

2. Any fixtures or furnishings not removed by Tenant within thirty (30)
days of the termination of this Lease shall be deemed to be abandoned by Tenant and
shall, without compensation to Tenant, then become the Landlord’s property, free and
clear of all claims to or against them by Tenant or any third party.

3. Upon termination of this Lease, whether by expiration of the term or
otherwise, all improvements not required to be removed by Tenant as hereinabove
provided shall, without compensation to Tenant, then remain Landlord’s property, free
and clear of all claims to or against theni by Tenant or any third party.
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4. Tenant shall defend and indemnify Landlord against all liability and
loss arising from any such claims or from Landlords exercise of The rights conferred by
this Section 502.

5. Notwithstanding any provision in this Lease to the contrary, in the
event Tenant fails to remove any property as demanded by Landlord! Then Landlord after
ten days written notice to Tenant, and without waiving or releasing Tenant from any
obligation of Tenant hereunder! may (but shall not be required to) place such property in
storage for the account of and at the expense of Tenant in which event the provisions of
Section 1105 shall be applicable.

VI. ASSIGNMENT AND SUBLETTING

A. 6O1] Assicjnment and Subletting

In view of the fact that the Premises constitutes a major and indispensable
component of the Landlords plan for the Railroad Depot and that, therefore, the identity of
the Tenant of the Premises is of the utmost concern to the Landlord, Tenant, its
successors and assigns, shall not assign! either voluntarily or by operation of law, its
interest in this Lease to all or any part of the Premises or allow any other person or entity
(except Tenant’s authorized representatives) to occupy or use all or any part of the
Premises without fte prior written consent of Landlord! which consent may be withheld in
the sole and absolute discretion of Landlord during the entire term of this lease, including
any exercised options.

In giving its consent pursuant to the above paragraph, Landlord shah, in addition to
any other requirements or conditions, require compliance with the following:

1. Any proposed transferee shall have the quaUfications and financial
responsibility, as determined by Landlord, necessary and adequate to fulfill the
obligations undertaken in this Lease by Tenant. In addition, for the purposes of this
provision, the following acts of Tenant are examples of and shall be considered
assignments and shall require the prior written consent of Landlord to be effective:

a. Partnership and L.L,G, Transfers If Tenant is a partnership
or a Gaifornia limited liability company, a transfer of capital interest to a new partner or
partners (or member or members) which computed alone or cumulatively with previous
transfers would result or has resulted in the transfer of ownership of a more than twenty
five percent (25%) interest in the capital of the partnership: provided that the foLlowing
transfers shall not be considered in computing whether a cumulative total of more than
twenty five percent (25%) of the capital of the Partnership has been transferred:

(1) Transfers to persons who are related by blood or
marriage to the transferring partner or to a trust established for the benefit of the
transferring partner or such persons; and
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(2) Transfers resulting from the death of the partner
whether such transfers are made pursuant to the wil] of the deceased partner an inter
vivos trust instrument or the laws of intestacy.

Corporations: The transfer of more than twenty five
percent (25%) of the voting stock in a corporation that is not a publicly traded company.
which is either itself the Tenant, or is a general partner in a partnership which is the
Tenant; provided that the following transfers shall not be considered in computing
whether a cumulative totar of more than twenty five percent (25%) of the voting stock
has been transferred:

(1) Transfers to persons who are related by blood or
marriage to the transferring shareholder or to a trust estabNshed for the benefit of the
transferring shareholder or such persons: and

(2) Transfers resuiting from the death of the shareholder
whether such transfers are made pursuant to the will of the deceased shareholder an
inter-vivos trust instrument or the laws of intestacy.

2. Any proposed transferee shall have expressly assumed, by
instrument in writing, for itself and its successors and assignees, and expressly for the
benefit of Landlord, all of the obligations of Tenant under this Lease. Any proposed
transferee shall have agreed to be subject to all of the conditions and restriotions to
which Tenant is subject. However, the failure for any reason, of any transferee, or any
successor in interest whatsoever to this Lease, to have assumed such obligations, shall
not relieve or except such transferee or successor of Dr from such obligations,
conditions or restrictions or deprive or limit Landlord of or with respect to any rights or
remedies or controls with respect to this Lease! the Premises or any required
construction of improvements. It is the intent of this Lease, to the fulrest extent
permitled by Jaw and equity and excepting only in the manner and to the extent
specifically provided otherwise in this Lease! that transfer of this Lease, or any interest
herein, however consummated or occurring, and whether voluntary or involuntary, sha’l
not operate, legally or practically, to deprive or limit Landlord of or with respect to any
rights or remedies or controls provided in or resulting from this Lease with respect to the
Premises and construction of improvements that Landlord would have had, had there
been no such transferor change.

3. There has been submitted to Landlord for review, and Landlord has
approved, all instruments and other legal documents involved in effecting transfer of the
leasehold interest.

4. A processing fee of $3,000 has been paid to Landlord for review of
each proposed assignment.

5. If, notwithstanding the provisions of this Section. this Lease is
assigned by operation of law in connection with any proceedings under state or federal
insolvency or bankruptcy law, or any comparable law, whether for liquidation or
reorganization, Landlord shall have a right of first refusal to purchase this Lease. If any
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trustee or debtor in possession (collectively “trustee”) receives an acceptable offer to
purchase this Lease, such trustee shari notify Landlord in writing of the terms of such
offer. if Landlord within thirty (3D) days after receipt of such notice! indicates in writing
its agreement to purchase this Lease on the terms stated, the trustee shall sell and
convey this Lease to Landlord on the terms stated in the notice. If the Landlord does
not indicate its agreement within thirty (30) days, the trustee shall thereafter have the
right to assign this Lease to the party making the offer on the terms of such offer, If
such offeror does not purchase this Lease on such terms and conditions, Landlord shall
have a right of first refusal to purchase this Lease in the event of any later offer for the
purchase of this Lease, If an offeror purchases this Lease in connection with any
proceedings under state or federal insolvency or bankruptcy law! or any comparable
law, whether for liquidation or reorganization, Landlord shall have the option to
purchase this Lease from such party for an amount equal to the amount such party paid
for this Lease, at any time within one (1) year from the date of such offerors purchase
thereof.

Tenant represents and agrees for itself and any successor in interest of itself that
½ithout the prior written approval of Landlord, there shall be no significant change
(voluntary or involuntary) in the membership. management or control of Tenant which
would prevent or impair the ability of Tenant to complete its ob[igations under this Lease,

Tenant shall promptly notify Landlord of any and all signiticant changes in the
membership, management or control of Tenant whether legal or beneficial, or of any other
act or transaction involving or resulting in any change in the ownership or identity of
Tenant. or with respect to the identity of the parties in control of Tenant or the degree
thereof, of *ich it or any of its officers have been notified or otherwise have knowledge or
information. This Lease may be terminated by Landlord hereof if there is any significant
change in the membership! management or control of Tenant whether legal or beneficial!
or of any other act or transaction involving or resulting in any change in the ownership or
identity of Tenant! or with respect to the identity of the parties in control of Tenant or the
degree thereof, of which it or any of its officers have been notified or otherwise have
knowledge or information.

No assignment of any interest in this Lease made with Landlord’s consent, or as
herein otherwise permitted, shall be effective until there shall have been delivered to
Landlord an executed counterpart of such assignment containing an agreement, in
recordable form, executed by the assignor and the proposed assignee, wherein and
whereby such assignee assumes due performance of the obligations on the assignor’s
part to be performed under this Lease to the end of the term hereof.

The consent by Landlord to an assignment hereunder shall not in any way be
construed to relieve Tenant from obtaining the express consent in writing of Landlord to
any fijrther assignment.

Notwithstanding an assignment by Tenant hereunder to ‘ which Landlord has
consented, Tenant shall remain liable for all liabilities and obligations incurred by Tenant
hereunder prior to the date of said assignment.
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Notwithstanding the foregoing, Tenant may, with the prior written consent of
Landlord, which may be withheld at Landlords discretion, assign this Lease from time to
time to an affiliate, which is defined to be an entity That directly or indirectly controls, is
controlled by, or is under common control with Tenant, or to an entity into yThich Tenant or
any affiliate is merged, consolidated, or reorganized or which acquires a substantial
portion of the business assets or equity interests of Tenant or any affiliate, in each case
ith the purpose of materially continuing Tenant!s business operations.

B [602] Successors and Assigns

The terms, covenants and conditions contained herein shall be binding upon

and inure to the benefit of the heirs, successors, executors, administrators and assigns of
the parties hereto, f approved by Landlord pursuant to Section 601. rf the Lease is
transferred to a party not approved in advance, Landlord may terminate Lease in its sole
discretion.

C. [6O3l Release of Landlord

In the event of a sale, assignment, transfer or conveyance by Landlord of
the Premises or its rights hereunder, the same shall operale to release Landlord from any
liability incurred following the effective date at such assignment upon any of the covenants
or conditions, expressed or implied, herein cantainsd in favor of Tenant, and in such event,
Tenant agrees to look solely to the responsibility of the successor in interest of Landlord in
and to the Premises or this Lease. This Lease shall not be affected by any such sale,
assignment, transferor conveyance! and Tenant agrees to attorn to any such purchaser or
assignee.

VII. INSURANCE AND INDEMNIFICATION

A, 1O1I Required Insurance Policies

Tenant shall maintain and keep in force during the term of this Lease, for the
mutual benefit of Landlord and Tenant, at Tenants sole cost and expense! the following
insurance applicable to the Premises:

1. Commercial General Liability Insurance and Automobile Liability
Insurance. Commercial General Liability Insurance and Automobile Liability Insurance
with limits of not less than five million dollars ($5,000.000) each occurrence combined
single-limit bodily injury and property damage. Coverage thereunder shall include
contractual liability, personal injury. owners’ and contractors! protective, liquor liability if
applicable, fire legal liability and products completed operalions coverage. All such
insurance policies, along with their endorsements! shall name Tenant is named insured
and Landlord as additional insured.

2. Property Insurance From and aNer the date of Tenants acceptance
and continuing throughout the term of this lease, Tenant! at its own cost and expense,
shall insure against loss of or damage to all Tenants improvements, equipment and
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fixtures thereon resulting from fire, lightning, vandalism, malicious mischief! those risks
ordinarily defined as special form!! coverage and in addition thereto for loss or damage
resulting from flood surface water, waves, tidal water or tida] waves, overflow of streams or
other bodies of water or spray from any of the foregoing, all whether driven by wind or not;
water which backs up through sewers or drains or water below the ground which exerts
pressure on or flows, seeps or leaks through sidewalks, driveways, foundations! walls.
basement or other floors or through doors! windows or any other openings in such
sidewalks, driveways! foundations! walls or floors.

Such insurance shall be in an amount equal to one hundred percent (100%) of the
full replacement cost of said improvements, equipment and fixtures and shalt be placed
and maintained with one insurance company or companies which is or are acceptable to
Landlord.

3. Business Interruption Insurance Tenant! at its cost, shall ma,ntain
business interruption insurance insuring that tIne Rent wiN be paid to Landlord for a period
of twelve 12) months, if the Premises is destroyed or rendered inaccessible by a risk
described in Section 701

4. Tenant Bears Risk If Tenant is unable to obtain flood, tidal wave or
other water related coverage or fo,oes such coverage due to Tenants inabUity to obtain it
at a reasonable cost! then Tenant bears all risk other than the repair and restoration
obligations undertaken by Landlord in Sections 206, 208, 901, and 902 under this Lease
and will not be considered to be in default of this Lease for the failure to obtain such
coverage.

B. 702] General Insurance Policy Requirements

1. All insurance provided for in this Article VII (Sections 701 g
shall be effected under valid and enforceable policies in form and substance satisfactory to
Landlord, issued by insurers satisfactory to Landlord and authorized to do business in the
State of California. Tenant will provide a certificate of each insurance policy to the City of
Santa Barbara on or before the Commencement Date and upon the renewal of each
policy.

2. Tenant hereby expressly waives on behalf of its insurers hereunder
any right of subrogation against Landlord, which any such insurers may have against
Landlord by reason of any claim, liability, loss or expense arising under this Lease.

3. Insurance Revisions Landlord shall retain the right at any time to
review the coverage, form and amount of public liability insurance required hereby. if, in
the opinion of Landlord, the insurance prosions in this lease do not provide adequate
protection for Landlord and for members of the public using the Premises, Landlord may
require Tenant to obtain insurance sufficient in an amount to provide adequate protection.
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Landlord’s requirements shall be reasonable, but shall be designed to
assure protection from and against the extent of the risks which exist at the time a change
In Insurance is required.

The procuring of such required policy or pol’ces of irisur2ric€ shall not be
construed to limit Tenants liability hereunder nor to fulfill the indemnification provisions
a,id requirements of this Lease. Notwithstanding said pohcy or policies of insurance,
Tenant shall remain obligated for indemnificabrjn of Landlord under the provisions of
Section 703 below.

C. [703] hold Harmless and Indemniftation
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2. At the end of the term, or other sooner terniir,ation ot this Lease,
Tenant will surrender and deliver to Landlord the possession of the Premises together
wilfi all tixlures and improvements, in good order. condition and repair, tree and clear of
all occupancies, and free and clear of a!] liens and encumbrances other han hose, it
any, presently existtng or created by Landlord, without payment or al!owance
whalsoever by Landlord on account of any such rnprovemenls. Tenant may, upon or
prior to the termination of this Lease, remove, at Tenant’s sole rost and expense, all
movable furniture, trade fixtures and equipment belonging 1° Tenant, provided that upon
any such removal, Tenant, at Tenant’s sate cost and expense. shall repair all damage.
of any kind or nature, caused by such removal. Properly not so removed shall be
deemed abandoned by Tenant, and title to the same shall thereupon immediately pass
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to Landlord without payment or allowance whatsoever by Landlord on account of such
properly. Within 30 days of receiving written notice from Tenant of its intention to
surrender Premises! at Landlord’s written request! Tenant shall remove within 60 days
therealler, at Tenants sole cost and expense, any and all improvements constructed or
installed by or at the expense of Tenant, ! Tenant shall repair or cause the repair of any
damage resulting from such removal.

B. S02J Holding Over

Tenant sba]l also indemnify and hoid Landlord harmless from any loss or
liability resulting from delay by Tenant in surrendering the Premises! including! without
limitation, any claims made by any succeeding Tenant founded on such delay.
Alternatively, if Landlord in its sole discretion gives written notice to Tenant of Landlords
election thereof, such holding over shall constitute renewal of this Lease on a month to
month basis. Except after delivery by Landlord of such written notice, acceptance of rent
by Landlord following expiration or termination shal[ not constitute a renewal of this
Lease and nothing contained in this Section 802 shall waive Landlord’s right of re-entry
or any other right. Unless Landlord exercises the option hereby given to it, Tenant shall
be only a Tenant at sufferance! whether or not Landlord accepts any rent from Tenant
while Tenant is holding over without Landlords written consent.

IX. DESTRUCTION

A. [901l Destruction Due to Risk Covered by Insurance

If at any time during the term of this Lease, the Premises, or any buildings,
improvements or fixtures on the Premises, are damaged from a risk covered by the
insurance described in Section 701 such destruction shall not terminate this Lease! but
the Premises and all buildings, improvements and fixtures so damaged shall be repaired,
replaced and restored according to the provisions of this Article IX.

1. Tenant shall, at its sole cost and expense, repair, replace and restore
the Premises and Landlord may, at its sole cost and expense, repair! replace and restore
the remainder of the Building, improvements. fixtures, and utilities, all to substantially the
same design and functionality as existed immediately before the damage occurred.
Landlord and Tenant shall cooperate in good faith to coordinate their respective repair and
repFacement obligations hereunder. Tenant shall, at its sole cost and expense! provide
any embedments or penetrations in the concrete slab beneath the building that are
required by its improvements. Tenant shall comply, at its sole cost and expense! with all
existing building codes and requirements in effect at the time of in the performance of all
repairs. replacements and restoration. Tenant is required, at all times! to maintain
replacement cost insurance sufficient to cover the actual cost of restoration. Failure to
maintain and/or receive sufficient insurance coverage shall in no way limit or excuse
Tenants obligations hereunder, It Landlord elects not to repair Landlords portion of the
Building, Tenant shall be provided the option to also not repair Tenant’s Premises at which
point the lease shall be terminated and Section 901.3 shall apply.
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a. First, to Landlord to the extent of the then actual cash value
of the Building. (For purposes or this section, the tern’ ‘actual cash value’ shall be
defined as the actual amount received as insurance proceeds resulting From the
property insurance required by Section 701 attributabe to the Building: provided
however, nothing contained he”ein shall preclude Landlord or renant from asserting any
legal rights it may have against such insurance carliers ri the establishment or he
actual cash value or the P”eni,ses or any portion thereof or in the settlement o any
insurance claim relati’ig to the Premisesi

Second. to Tenant he balance of such insurance proceeds, if
any, remaining after the payments to Landlord pursuant to the above paragraph

B. [902I Destnjctori due to Risk Not Covered by Insurance

1, If at any time dur’ing tile elm or this Lease, the Premises, or any
improvements and/or fixtures on the Premises, are damaged From a misk not covered by
the insurance described in Section 101 and the cost of restoration exceeds forty percent

(40%) of the then replacement value of the Pr’eriiises. including all improvements or
fixtures on the Premises, Tenant may elect to terminate this Lewe by giving written notice
to Landlord within fifteen (15) days after determining the restcration cost and replacement
value. In any case, the notice required Linder this Section mLlst he given within forty five
(45) days from the date of destruction,

2. If Tenant elects to terminate this Lease Landlord, within fifteen (IS)
days after receiving Tenant’s notice to terminate. may elect to pay to Tenant, at the time
Landlord notifies Tenant of its election, the difference between Forty per cent (40°/n) of the
replacement value of the Premises, including alt, improvements or fixlures on the
Premises, and the actual cost of restoration, in which case Tenant shall restore the
Premises according to this Article IX. On Landlords making its election to contribute, each
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party shall deposit immediately the amount of its contribution with the Insurance Trustee
provided for in §904.

If Tenant elects to terminate this Lease and Landlord does not elect to
contribute toward the cost of restoration as provided in this Section, this Lease shall
terminate.

3. If the destruction does not exceed forty percent (40%) of the then
replacement value of the Premises, including alt improvements or fixtures on the
Premises, Tenant shall immediately deposit the cost of restoration with the Insurance
Trustee as provided in Section 904 and repair, replace and restore the Premises and all
improvements and fixtures on the Premises in accordance with this Article IX.

4. If there is destrucfion to the Premises that exceeds forty percent
(40%) of the replacement value of the Premises, including aU improvements and fixtures.
from a risk not covered by the insurance described in Section 701, and should Tenant
elect to restore the Premises at Tenant’s sole cost and expense, Landlord shaH aVow
Tenant to restore the Premises in accordance with this Article IX. Nothing in this Section
902(4) shall obligate Landlord to contribute to such a reconstruction.

C. I903] Adjustment of Minor Loss-No Insurance Trustee

If at any time during the term of this Lease, the Premises is damaged from a
risk covered by the insurance described in Section 701,and the total amount of loss does
not exceed Fifty Thousand DolLars ($50,000) Tenant shall make the loss adjustment with
the insurance company insuring the loss. The proceeds shall be paid directly to Tenant for
the sole purpose of repairing, replacing or restoring the Premises in accordance with
Sections 402 and 905.

D, I9O4] Adjustment of Major Loss - Insurance Trustee

I. If the Premises is damaged from a risk covered by the insurance
described in Section 701 and the total amount of loss exceeds fifty thousand dollars
($50000), Tenant shall make the loss adjustment with the insurance company insuring the
Premises and instruct the insurer to pay all proceeds directly to an institutional lender or
title company doing business within the City of Santa Barbara and approved by Landlord
(‘lnsurance Trustee”).

2. If the Premises is damaged from a risk not covered by the insurance
described in Section 701, but Tenant has the obligation to restore the Premises, and the
total amount of the loss exceeds fifty thousand dollars ($50,000), Tenant shall deposit its
contribution toward the cost of the restoration with the Insurance Trustee within thirty (30)
days of Tenant becoming obligated to restore the Premises.

3, All sums deposited with the Insurance Trustee shall be held for the
following purposes and the Insurance Trustee shall have the following powers and duties:
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a. The deposited sums shall be held in trust for payment of
architectural, engineering and construction costs associated with the restoration of the
Premises and Buildings. Fees and costs shall be paid in insta]lments by the Insurance
Trustee to the architect, engineer or contractor retained by Tenant as The restoration
progresses. A ten percent (10%) retention fund shall be established with the contractor
that will be paid upon completion of restoration, payment of all costs, expiration of all
applicable lien periods, and proof that the Premises is free of all mechanic’s liens and
lienable claims;

b. Payments to design professionals shalt be made upon
presentation of invoices to the Insurance Trustee. Payments to the contractor shall be
made upon presentation of certificates or vouchers tram the architect or engineer retained
by Tenant showing the amount due, If the Insurance Trustee, in its reasonable discretion.
determines that the architect or engineer retained by Tenant is improperly invoicing or
approving charges, the Insurance Trustee shall have the right to appoint an architect or an
engineer to supervise construction. After such an appointment, Insurance Trustee shall
make payments on certificates or vouchers approved by the architect or engineer retained
by the Insurance Trustee. The reasonable expenses and charges of the architect and/or
engineer retained by the Insurance Trustee shall be paid by the Insurance Trustee out of
the trustfund;

c. If the sums held by the Insurance Trustee are not sufficient to
pay the actual cost of restoration, Tenant (in the case of a restoration pursuant to Section
901) or both the Tenant and Landlord in the case of a restoration pursuant to the
Landlords election (under Section 902), shall deposit their proportionate shares of the
deficiency with the Insurance Trustee within twenty-one (21) days of receiving a request
from the Insurance Trustee indicating lie amount of the deficiency:

d. Any sums remaining in the trust account after the restoration is
complete, the final payment has been made to Tenant’s contractor and die Insurance
Trustee has been compensated according to the trust agreement approved by Landlord
and Tenant shall be delivered to the party entitled to such proceeds within fifteen (15)
days;

e. Any and all actual costs and charges of the Insurance Trustee
shall first be paid by insurance proceeds and thereafter by the Tenant;

If the Insurance Trustee resigns or for any reason is unwilling
to act or continue to act, Landlord shall substitute a new trustee in the place of the
designated Insurance Trustee; and

g. Tenant and Landlord shall promptly execute all documents
and perform all obligations under this Section.

E. [9D5] Procedure for Restoring Premises

1. Plans, Specifications and Drawings. Tenant shall, at its own cost or
from insurance proceeds, prepare final plans, specifications and working drawings
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(84) working days From the date when all required permits are ready to be issued. Sut
period shall be subject to reasona ble ektension ‘or delays resulting From causes beyond
Tenants reasonable control.

a. Tenant shall retain a licensed arid bonded contractor. The
contractor shall be required to carry public liability arid property damage insurance,
standard nrc and extended coverage insurance. with vandalism and malicious mischief
endorsements, during the period or construction in acconiance with Section 702 and a
completion bond- Such insurance shall contain waiver of subrogation an behalf of the
insurer in favor of Landlord a,id Tenant in accordance with the provisions of Section 702

b. Tenant shall notify Landlord of comnt.encement of construction no
later than two (2) days before ‘4ark commences n order c allow Landlord an opportunity
to post and record notices of non-responsibility- The Contractor retained by Tenant shall
not commence construction until a coniplebon hand and a labor and materials bond have
been delivered to Landlord to insure completion of the construction.

c. Tenant shill accomplish the restoration in accordance with the
provisions of Section 402 (General Construction Standards).

d. Upon completion of the restoration Tenant shall immediately
record a notice of completion with the County of Santa Barbara

e. The construction shall not commence until sums sufficient to cover
the cast of restoratan are placed with the Insurance Trustee as provided in Section 904.
Any delay caused by Tenant’s failure to deposit sufficient Funds with the Insurance Trustee
shall not entitle Tenant to an extension of the eighty-four (34) day period in which the
construction is to be completed.
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F. [906] No Abatement or Reduction of Rent

In the case of damage to the Premises or Building, for the term of this
Lease! Tenant shall continue to pay Rent and any other amounts due without abatement!
offset or reduction.

G. [9O7I Loss During Last Part of Temi

If the Premises is damaged (total) during the last three (3) years of the
Lease term and such destruction is from a risk not covered by insurance, Tenant may
terminate this Lease by giving written notice to Landlord not more than thirty (30) days
after the occurrence of the damage. If the Tenant elects not to restore the Premises,
Landlord shall be entitled to any and all insurance proceeds up to the replacement cost of
the structure, as determined by a certified appraiser.

hi. E908] Waiver of Civil Code Sections

Tenant waives the provisions of Civil Code §1932(2) and Civil Code
§1933(4) with respect to any destruction of the Premises.

[909I Termination by Landlord

Notwithstanding any provision to the contrary, in the event the Premises is
damaged or destroyed and Landlord determines to close the Premises and Building to
the public rather than repair or rebuild it, Landlord shall terminate this Lease. Notice of
termination shall be given by Landlord to Tenant not later than sixty (60) days after the
occurrence of such damage or destruction. In the event of such termination the
provisions of subdivision 4 of Section 901 shall govern how insurance proceeds, if any!
are to be allocated.

J. [91 0) Allocation of Obligations

Notwithstanding any provision to the contrary, it is agreed and understood
that Tenants responsibility to insure, repair and restore the Building and to aFlocate any
insurance awards applies to the 50% of the Building containing the Premises, and
Landrord is responsible for the remainder of the Building.

X. EMINENT DOMAIN

A. I1 0011 Definition of Taking

The term taking as used herein means the exercise by any governmental
or other permitted authority of the power of eminent domain or the exercise of any similar
govemmental power to take and any purchase or other acquisition in lieu of
condemnation, including! but not Limited to. a voluntary sale or conveyance in lieu of
condemnation.
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I This Lease shalt remain in luJI forca arid effect as to the podion 0r
the Premises remaining immediately after sLI,:h partial taking. without any abatement of
Rent Or ‘any other payment payable hereunder: and.

2. It the partial raking affects any portion of the Premises, then Tenant
will promptly commence and complete (subject to delay, hindrance or prevention by
reason of any of the causes mentioned in Article XII Section 1200 et çq.]t restoration
of the Premises as nearly as possible to its condition and character immediately prior to
such partial taking, except for any reduction in area caused thereby, provided that, in
the case of a partial taking for temporary use, Tenant shall not be required to effect
such restoration until such partial taking is terminated. Such retoration shall he
performed in a good and workmanlike manner and undertaken in accordance with plans
and specifications sLrbmitted band appmved by Landlord in accordance with Sections
401 and 402 hereof, and otherwise in accordance with the applicable provisions of this
Lease.

U. [1 004j Application of Awards

Awards and other payments an account of a taking (less costs, fees and
expenses incurred by Landlord, and Tenant n connection with the collection thereof) shall
be applied as follows:

I. Net awards and payments received on account of taking! other than
(a) a taking for temporary use, (b) staking of only the leaseFlotd estate hereunder, or (C)

a total taking, shall be held and applied to pay the cost of restoration of the Premises.
The balance, if any, remaining after restoration shall be divided between Landlord and
Tenant as they may agree and, in the absence of such agreement, such balance shall
be paid to Landlord and Tenant in the ratio, as nearly as practicable, which (a) the sum
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II. at any time such award beconie payable to Tenant, any
Rent or other payments payable hereunder (including, without limitation, any tax
paymentsl shall he due and unpaid, such award shall be first applied to the payment
thereof.

3. With the exception at payments to tenant for loss of business
goodwill and Tenant irnpravenie’its at cast less depreciation in accordance with the
Internal RevenL’e Code., any award and payment received on account of a totaL taking
thaN be paid to the Landlord, inciLiding any and all payments for leasehold bonus value.
fixtures and equipment not considered Tenant mpravements and severance damages.

E. [1OO5l Notice of Taking

In case of a taking of all or any part of the Prertlises or the commencement
of any proceeding or negotiations which might result in sLich taking, the party having notice
of such taking or of the commencement of any such proceeding or negoti&ions shall
promptly give wntten notice thereof to the other party. Landlord and Tenant shall jointly
prosecute their claims for an award in a single proceeding. Landlord and Tenant shall not
prosecute separate claims for an award, except that Tenant and any subtenant may
prosecute separate claims for awards for moving expenses or on account ci the taking Df

any removable trade fixtures or for the unamortized portion of any leasehold
improvements made by any subtenant, but only to the extent that any such separate
award shall not diminish the award made to Landlord and Tenant in respect of their joint
claim.
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F. [1O06] Disbursement of Awards on Partial Taking

All awards or other payments received on account of a partial taking shall be
paid to the Landlord, to be held and disbursed in the same manner as insurance proceeds,
except that any portion of such award(s) remaining after completion of any restoration
shall be disbursed by the Landlord to the parties pursuant to subsection 1 of Section lOOt

XL DEFAULT

A- [1 101] Default by Tenant

1- Any of the folLowing occurrences or acts shall constitute an “Event
of Default” under this Lease:

a. If Tenant fails to pay Rent when due as described herein,
Landlord may give Tenant notice to pay all sums due within fourteen (14) calendar
days! and if such payment is not made within fourteen (14) calendar days! Landlord
may terminate the Tenancy without discharging any amount due. If Tenant at any time
during the term (and regardless of the pendency of any bankruptcy! reorganization,
receivership, insolvency or other proceedings, in law, in equity or before any
administrative tribunal which have or might have the effect of preventing Tenant from
complying with the terms of this Lease) shall fail (1) to make payment of any of any
other payment herein specified to be paid by Tenant, when due or (2) to observe or
perform any of Tenant’s other covenants, agreements or obligations hereunder; and if
any such default shall not be cured as to any default referred to in clause (1) within ten
(10) days after receipt of written notice thereof by Tenant or as to any default referred to
in clause (2) with the exception of an abandonment or violation of Section
204(a)or(b)which shall have no applicable cure period, within thirty (30) days after
Landlord shall have given to Tenant written notice specifying such default (or, ri the
case of any default referred to in clause 2) which cannot with dihgence be cured within
such thirty-day period, if Tenant shall fail to proceed promptly to cure the same and
thereafter prosecute the curing of such default with diligence, it being intended, in
connection with a default not susceptible of being cured with diligence within such thirty-
day period, that the time within which to cure the same shall be extended for such
period as may be necessary to complete the curing of the same with diligence); or

If Tenant shall file a petition in bankruptcy or for
reorganization or for any arrangement pursuant to any present or future federal
bankruptcy act or under any similar federal or state law, or shatL be adjudicated a
bankrupt or insolvent or shall make an assignment for the benefit of its creditors or shall
admit in writing its inability to pay its debts generally as they become due, or if a
petitioner or answer proposing the adjudication of Tenant as a bankrupt or its
reorganization under any present or future federal bankruptcy actor any similar federal
or state law shall be filed in any court and such petition or answer shall not be
discharged or denied within sixty (60) days after the filing thereof; or

/
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c. Ft a receiver! trustee or liquidator of Tenant or of all or
substantially all of the property of Tenant or of the Premises shall be appointed in any
proceeding brought by Tenant, or if any such receiver, trustee or liquidator shall be
appointed in any p’oceeding brought against Tenant and if such receiver, trustee or
liquidator shall not be discharged within sixty (60) days after such appointment. or if
Tenant shall acquiesce in or consent to such appointment; or

d. If Tenant shall be liquidated or dissolved or shall begin
proceedings toward its liquidation or dissolution; or

e. If Tenant shall fail:

(1) To timely pay any axes when due; or

(2) To observe or perform any of Tenants other
covenants, agreements or obligations under any agreement with Landlord relating to
taxes; or

If Tenant shall commit or suffer to be committed any waste
or impairment of the Premises or any part thereof; or

If Tenant shall alter the improvements in any manner, except
as expressly permitted by this Lease; or

hi. If Tenant shall tail to maintain insurance as required by this
Lease; or

If Tenant shall engage in any financing except as approved
by Landlord and permitted by the terms of this Lease! or any other transaction creating
any mortgage on the Premises, or place or suffer to be placed thereon any lien or other
encumbrance to the Premises! or suffer any levy or attachment to be made thereon; or

If Tenant uses the Premises for purposes other than those
provided for in this Lease without the prior written approval of Landlord; or

Ic. If Tenant fails to be open for business on the Premises for
more than seventy-two consecutive hours, except in the case of such closures as may
be allowed or provided for by this Lease or by prior written approval of the Agency
Deputy Director, (hereafter ‘abandonment.’) An abandonment shall constitute an
automatic event of default and forfeiture of this Lease and entitle Landlord to reenter
and retake the Premises pursuant to the provisions of Section 1101(2) without ailowing
Tenant a period to cure the event of default; or

if Tenant fails to comply with any applicable laws as
evidenced by a notice of violation issued by the applicable enforcement agency. In the
case of health or fire agency enforcement, an event of default shall occur when the
Tenant receives a notice of a violation of health or fire regulations and fails to cure the
vioFatian within the initial time period set by the enforcement agency in its first notice of
violation.
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m. If Tenant fails to obtain written approval of the Agency
Deputy Director before construction, renovation or repair if the total cost of the
construction, renovation or repair is more than $10,000.00 of any portion of the
Premises and fails to conform to and abide by all rules and regulations relative to the
Premises and uses herein authorized! which Premises and uses are subject at all times
to applicable rules, regulations, resolutions, ordinances and statutes of the City of Santa
Barbara. County of Santa Barbara, State of California, the Federal Government and a!]
other governmental agencies when applicable.

n. If Tenant fails to obtain all required permits or Hcenses for
repair! construction or renovation of any portion of the Premises or use therein from the
regulatory body having jurisdiction thereof before such repair or use is undertaken.

0. If Tenant attempts to assign, lease, or sublease any part of
the Premises without Landlord’s advanced approval.

2. Upon the occurrence of any such Event of Default, in addition to
any and all other rights or remedies of Landlord hereunder or by law or n equity, it shari
be! at the option of Landlord, without further notice or demand of any kind to Tenant or
any other person:

a. The right of Landlord to declare the term hereof ended and
to terminate this Lease! in which event Tenant shall promptly surrender possession of
the Premises to Landlord, and pay to Landlord all Rent and aM other payments due
Landlord hereunder to the date of such termination, If Tenant does not so promptly
surrender the Premises. Landlord shall have the immediate right to re-enter the
Premises and take possession thereof including the right to refuse to permit and to deny
the right of the Tenant to remove any or all of Tenant’s movable furniture, trade fixtures.
equipment, improvements or personal property, notwithstanding any other provision of
this Lease, located in, or upon the Premises, and take exclusive possession of same as
a guarantee of payment for past due rents, without any obligation or liability to the
Tenant, and remove all persons therefrom, and Tenant shall have no further claim
thereon or thereunder.

b. The right of Landlord, without terminating this Lease, to enter
the Premises and occupy the whole or any part thereof for and on account of Tenant and
to collect said rent and any other rent that may thereafter become payable, to refuse,
notwithstanding any other term or provision of this Lease, to permit and to deny the right of
Tenant to remove any or all of Tenants movable furniture. trade fixiures. equipment,
improvements or personal property ocated in, on or upon the Premises, and to use and
take exclusive possession of same without payment to Tenant or cost to Landlord for so
long as Landlord so occupies the Premises or until this Lease is terminated pursuant to
sLibsection c. below and

c. The right of Landlord, even though it may have re-entered
the Premises pursuant to subsection b. above, to thereafter elect to terminate this
Lease.
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be considered Or constrL’ed to he a forcible entry as the same 5 defined in the Code or
Civil Procedure of he State of California.

4. Should Landlord elect to terminate this Lease pursuant to any oF
the provisions of above, Landlord rfray recover from Tenant as damages.

a. The worTh at tue time of award of any unpaid rent which bad
been earned at the time of such termination: plus

b. Any other amount necessary to compensate Landlord For all

the detriment proximately caused by Te,i,its railure to perform its obligations under
this Lease or which in tie ordinary course of things would be likely to result therefrom.

including! but not limited to, any costs or eMpe,lses incurred by Landlord in maintaining
or preserving the Premises after such default, preparing he Premises for reletting to a
new tenant, any repairs or alterations lo the Premises for such reletting, leasing
commissions or other costs necessary or proximate to reletti’ig the Premises: and

c. At Land’ord’s election, such other amounts in addrtion to or
in lieu of the foregoing as may be permitted Fra,ii tinie to time by the laws of the State of
California.

As used hereinabove! the term ‘worth at the time or award i5 computed by allowing
interest at the rate of ten percent (10%) per annum. For purposes of determining
Landlords damages under this subsection 4, the annual rerrt payable hereunder shalt be
deemed to be equal to the average rent paid by Tenant for the calendar year immediately
preceding the date of Tenant’s default.
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5. Trade Fixtures and Equipment. If there occurs an Event of Default,
all of Tenanrs fixtures, equipment, improvements, additions, alterations shall remain on
the Premises and in that event, and continuing during the length of said default,
Landlord shall have the right to take the exclusive possession of same and to use same
without payment to Tenant or any other party.

6. Remedies Not Exclusive No right or remedy herein conferred upon
or reserved to Landlord or Tenant is intended to be exclusive of any other right or
remedy! except as expressly stated herein, and each and every right and remedy shall
be cumulative and in addition to any other right or remedy given hereunder! or now or
hereafter existing at law or in equity or by statute, except such rights or remedies as are
expressly limited herein.

7. Waiver of Rights of Redernotion Tenant hereby waives for itself
and all those claiming under it all rights which it may have under any present or future
constitution, statute or rule of law (a) to redeem the Premises after termination of
Tenant’s right of occupancy by order or judgment of any court or by any legal process or
writ or (b) which exempts property from liability for debt or for distress for rent.

8. Termination Upon More Than Two Defaults. In the event
Landlord issues more than two (2) Notices of Default to Tenant in any twelve (12)
month period. Landlord may terminate Tenant’s right to possession of the Premises by
any lawful means, in which case this Lease and the term hereof shall terminate and
Tenant sbal[ immediately surrender possession of the Premises to Landlord. In such
event, Landlord shal] be entitled to recover from Tenant:

a. The worth at the time of award of any unpaid rent and other
charges which had been earned at the time of such termination; and

b. Any other amount necessary to compensate Landlord for all
the detriment proximately caused by Tenant’s failure to perform its obligations under this
Lease or which in the ordinary course of things would be likely to result therefrom,
including! but not limited to, any costs or expenses incurred by Landlord in maintaining or
preserving the Premises after such default, preparing the Premises for reletting to a new
Tenant and any repairs or alterations to the Premises.

B. I1tD2] Right of Landlord to Perform

All covenants and agreements to be performed by Tenant under any of the
terms of this Lease shall be performed by Tenant at Tenants sole cost and expense and
without any abatement of rent. Subject to any rights of Tenant to contest, if Tenant shall
fail to pay any sum of money! other than Rent! required to be paid by it hereunder or shall
fail to perform any other act on its part to be performed hereunder, and such failure shall
continue for fifteen (15) days after notice hereof by Landlord, Landlord may, but shall not
be obligated so to do, and without waiving or releasing Tenant from any obligations of
Tenant, make any such payment or perform any such act on Tenant’s part lobe made or
performed as in this Lease provided. All sums so paid by Landlord and all necessary
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b. If sums o’ money are expended by Landlord Tenant agrees
to repay such sums immediately upon demand and ‘I ‘lot paid, said sums shall bear
interest M he rate of ten (‘10%) per annum until paid. All sairi sums shall conshtute
addilionl rent due hereunder.

C. [t 1031 Personal Service Nature of Tenants Obligations

Tenant acknowledges 1121 tue PremFses constitutes a major and
indispensable component of he Santa Barbara Railroad Depot and that. thereFore. the
identity and qualifications oF the Tenant as an intercity, common passenger carry bus
station is of the utmost co,lcem to he Landlord The parties acknowledge Uiat pursuant to
this Lease, Tenant is. to a significant degree, perforriling personal services for Landlord
and that the provisions in this Lease relating to assignment and default are based upon
the parficular and unique circumstances under which this Lease is made.

D. [1 1041 Default by Landlord

In the event Landlord shall fail to perform or observe any of the covenants Or
provisions cDntained in this Lease on the part of Landlord to be performed or observed
within thirty (30) days after written notice Iron, Tenant to Landlord specifying the particulars
of such defaut or breach of performance, or if more than thirty (30) days shall be
reasonably required because of the nature ci the defaLilt, if Landlord shall Fail to proceed
diligently to cure such default after such notice, then in that event. Tenant shall have all
rights and remedies provided by law.
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E. I1 105] Abandonment -Title to Fixtures and Equipment
If Tenant shall abandon, subject to Section 1101(k), vacate or surrender said

Premises or be dispossessed by process of law, or otherwise, any furniture trade fixfrjres,
business equipment or other personal property belonging to Tenant and left on the
Premises shall, at the option of Landlord, be deemed to be abandoned and title thereto
shall thereupon pass to Landlord without any payment or allowance whatever by Landlord
on account of such property. In such event such property may be retained by Landlord as
Landlords property or be disposed of, without accountability, in such manner as Landlord
elects, or if Landlord shall give written notice to Tenant to remove such property, such
property shall be removed by Tenant at Tenants sole cost and expense.

F. [11O6] No Recourse -

Tenant, other than judicial award, agrees that it shall have no recourse with
respect to any obligation of Landlord under this Lease! or for any claim based upon this
Lease, or otherwise, against any incorporator, shareholder, officer, director or attorney,
past, present or future of Landlord! or against any other person than Landlord, and against
Landlord only to the extent of the value of Building and improvements, whether by virtue of
any constitution, statute, rule of law, rule of equity. enforcement of any assessment as
pena]ty, or by reason of any matter prior to the execution and delivery of this Lease, or
olterwise, all such liability, by Tenants execution and delivery hereof and as part of the
consideration for Landlord’s obligations hereunder being expressly waived.

XII. 1200] UNAVOIDABLE DELAY; FORCE MAJEURE

If either party shall be delayed or prevented from the performance of any act
required by this Lease by reason of war; insurrection; strikes; lockouts; riots: floods;
earthquakes: fires; casualties; acts of God; acts of the public enemy; epidemics;
quarantine restrictions; freight embargoes; lath of transportation; governmental restriction
or priority; unusually severe weather; inability to secure necessary labor, materials or tools;
acts of the other party; acts or failures to act of any public or governmental agency or
entity (except acts or failUres to act of Landlord shall not excuse performance by
Landlord); or any other similar causes, without fault and beyond be reasonable control of
the party claiming an extension of time to perform, performance of such act shall be
excused for the period of the delay, provided, however, that nothing in this Section 1200
shall excuse Tenant from the prompt payment of any Rent or other monetary charges
required of Tenant, and provided, further, that the party delayed or prevented from the
performance of any act as above described has notified the other of such delay or
prevention within thirty (30) days of the inception thereof, and has thereafter kept said
party regularly informed of the status of suoh delay or prevention.

XIII. 1300] ENTRY BY LANDLORD

A. Landlord and its agents may enter and examine the Premises at all
reasonable times after giving reasonable notice to Tenant of the time and purpose of
the entry in order to determine whether Tenant is in compliance with the provisions
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bereoE Landlord wNl exercise this right of inspection in a way that will cause as little
interference, inconvenience, and disturbance to Tenant’s operation as possible.

B. Landlord and its authorized representatives reserve and shall have the
right to enter upon the Premises at all reasonable times to inspect the same, to make
necessary repairs and adjustments, to show said Premises to prospective purchasers,
mortgagees or tenants or to post notices, including, without limitation, notices of non-
responsibility, all of the foregoing without abatement of rent. Except in the event of an
emergency! Landlord shall use all reasonable efforts to limit such entry to regular
business hours after giving reasonable notice to Tenant of the time and purpose of the
entry. In the event of an emergency, Landlord shall have the right to use any and ati
means which Landlord may deem necessary or proper to open any doors in order to
obtain entry to any portion of the Premises, and any entry to the Premises, or portions
thereof obtained by Landlord by any of said means or otherwise, shall not under any
circumstances be construed or deemed to be forcible or unlawful entry into or detainer
of, the Premises or an eviction! actual or constructive of Tenant from the Premises or
any portions thereof.

XIV. GENERAL

A. [14OO] EstoDDel Certificates

Landlord or Tenant, as the case may be. shall execute, acknowledge and
deliver to or for the benefit of the other or to or for the benefit of any Lender! at any time!
from time to time, at the expense of the party requesting a certificate as herein below
described, promptly upon request, its certificate certifying (I) that this Lease is unmodified
and in full force and effect (or, if there have been modifications, that this Lease is in full
farce and effect, as modified, and stating the modifications), (2) the dates! if any, to which
all rents due hereunder have been paid, (3) whether there are then existing any charges.
offsets or defenses against the enforcement by Landtord or Tenant of any agreement,
covenant or condition hereof on the part of the other party to ha performed or observed
(and, if so, specifying the same), and (4) whether there are then existing any defaults by
Tenant and known by Landlord in the performance or observance by Tenant of any
agreement, covenant or condition hereof on the part of Tenant to be performed or
observed and whether any notice has been given to Tenant of any default which has not
been cured (and, if so, specifying U-ic same). Any such certificate may be relied upon by a
prospective purchaser, mortgagee or trustee or beneficiary under a deed of trust of the
Premises or the leasehold estate hereunder or any part thereof.

B. L14O1l Waiver

No waiver of any default under this Lease shall constitute or operate as a
waiver of any subsequent default hereunder, and no delay! failure or omission in
exercising or enforcing any right, privilege or option under this Lease shall constitute a
waiver, abandonment or relinquishment thereof or prohibit or prevent any election under or
enforcement or exercise of any right, privilege or option hereunder. No waiver of any
provision hereof by Landlord or Tenant shall be deemed to have been made unless and
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until such waiver shall have been reduced to writing and signed by Landhrd or Tenant! as
the case may be. The receipt and acceptance by Landlord of rent with knowledge of any
default under his Lease shah not constitute or operate as a waiver of such default.

Failure by Landlord or Tenant! as the case may be, to enforce any of the terms,
covenants or conditions of this Lease for any length & time or from time to time shall not
be deemed to waive or decrease the right of Landlord to insist thereafter upon strict
performance by Tenant.

C. I1402] Notices

at any time after the execution of this Lease, it shall become necessary or
convenient for one of the parties hereto to serve any notice, demand or communication
upon the other party, such notice, demand or communication shall be in writing and shall
be served persona’ly or by depositing the same in the United States Mail by first class
post, or by depositing the same in registered or certified United States mail! return receipt
requested, postage prepaid and (1) if intended for Landlord shall be addressed to:

City Clerk
City of Santa Baibara
P.O. Box 1990
Santa Barbara, California 93102-1990

with a copy to:
Assistant City Administrator
P.O. Sox 1990

Santa Barbara, California 93102

and (2) if intended for Tenant shall be addressed to:

Greyhound Lines. Inc.
600 Vine Street, Suite 1400
Cincinnati, 01-f 45202-
Alto: Real Estate

with a copy to:
Greyhound Lines. Inc.
600 Vine Street! Suite 1400
Cincinnati, OH 45202-
Alto: Legal Dept.

or to such other address as either party may have furnished to the other in writing as a
place for the service of notice. Any notice so mailed shall be deemed to have been given
as of the time the same is deposited in the United States mail.
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D. [14O3] Corporate Authority

If Tenant signs as a corporation, Tenant covenants that each of the persons
executing this Lease on behalf of Tenant is a duly authorized and existing officer of the
corporation, that Tenant has, is and shall remain during the term of this Lease qualified to
do business in (he State of California. that the corporation has full right and authority to
enter into this Lease and that each, both or all of the persons signing on behalf of the
corporation were authorized to do so. Upon Landlord’s request. Tenant shall provide
Landlord with evidence reasonably satisfactory to Landlord confirming The foregoing
covenants and warranties.

E. Ll4O4] No Light! Air or View Easement

Tenant covenants and agrees that no diminution of light, air or view by any
structure which may hereafter be erected (whether or not by Landlord) shall entitle Tenant
to any reduction or abatement of Rent or other amount payable under this Lease, result in
any liability of Landlord to Tenant or in any other way affect this Lease or Tenanfs
obligations hereunder.

F. 14O5J Landlords Covenant of Quiet Eniowilent

Landlord hereby covenants to Tenant that Landlord has good and
marketable fee simple title to the Premises, free and clear of air claims, liens and
encumbrances except the Tidelands Grant restrictions. Upon Tenant paying the Rent and
other amounts payable hereunder and observing and performing all of the covenants,
conditions and provisions on Tenants part to be observed and performed hereunder,
Tenant shall peaceably hold and quietly enjoy the Premises for the entire term hereof
without hindrance, molestation or interruption by Landlord or any party claiming through or
under Landlord.

0. [l4O6] No Joint Venture

It is agreed that nothing contained in this Lease shaH be deemed or
construed as creating a partnership or joint venture between Landlord and Tenant or
between Landlord and any other party or cause Landlord to be responsible in any way for
the debts or obligations of Tenant or any other party.

El. [l4O7I Provisions Subiect to ADDlicabte Law

All rights, powers and remedies provided herein may be exercised only to
the extent that the exercise thereof does not violate any applicable law and are intended to
be limited to the extent necessary so that they will not render this Lease invalid,
unenforceable or not entitled to be recorded under any applicable law, If any term of this
Lease shall be held to be invalid, illegal or unenforceable, the validity of the other terms of
this Lease shall in no way be affected thereby.
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4. Except as described in this Lease, Tenant shall have no special
parking privileges and Tenants employees and custcrTie shall be sublect to Railroad
Depot parking Fees where applicable.

5. Nothing in his Lease shall be construed to create any duty to, any
standard of care with reference to or any liabikty to anyone not a party except as otherwise
expressly provided herein.

6. The words Landlord and Tensnr as used herein shall include a
corporation and include the plural as well as lie singular Words used in the masculine
gender include the feminine and riaLiter. If there be more Mar’ one Landlord and Tenant.
the obligations hereunder imposed upon Landlord and Tenant shall be joint and several.

7. The captions used herein are for convenience of reFerence only and
are not a part of this Lease and do not in any way liniiit or amplify the terms and provisions
hereof.

8. Time is of the essence of each and all of tie agreements, covenants
and conditions of this Lease.

9. This Lease shaH be interpreted in accordance with and governed by
the laws of the State of California. The language in all parts of this Lease shall be, in all
cases, construed according to fts fair meaning and not strictly for or against Landlord or
Tenant.
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10. Tenant agrees to comp’y with the attached Exhibit - Water and
Enerqv CDnservation Guide!ines.

11. The area, if any! under sidewalks, driveways or passageways
adjoining the Premises or any part thereof is subject to air prior and existing rights of the
City of Santa Barbara, and, furthermore, any tax! charge! assessment or rental of
whatever farm or nature and however denominated! vThich may hereafter be imposed, at
any time or from time to time, by the City of Santa Barbara or by its authority or by any
other public autharity for the use or occupancy of such area shall be borne and paid by
Tenant, except as otherwise herein expressly provided.

12. This Lease constitutes the entire agreement between Landlord and
Tenant with respect to the subject matter hereof and supersedes all prior offers and
negotiations, oral and written. This Lease may not be amended or modified in any respect
whatsoever except by an instrument in writing, approved by the City Council and signed by
Landlord and Tenant.

13. Tenant hereby represents, by executing this agreement, that Tenant
has reviewed this Lease with an atforney Df Tenant’s choice or has bad a reasonable
opportunity to review this Lease with an attorney of Tenant’s choice and (with knowledge
of Tenants right tD do so) has elected against seeking such advice, before signing this
Lease,

Landlord hereby represents. by executing this agreement, that Tenant has been
informed of Tenant’s right to have this Lease reviewed by legal counsel of Tenant’s choice
and has been afforded a reasonable opportunity to seek such advice.

(signatures appear on following page)
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IN WITNESS WHEREOF! Landlord and Tenant have executed this Lease by
proper persons thereunto duly authorized as of the date first hereinabove written

LANDLORD: TENANT:

A7ROVED7TO CONTENT:

Hous’ifluand Redevelopment Manager

APPROVED AS TO FORM:
Stephen P.
City Ailorney,

I
By !1’
Srah J. Knechi, Assistant City Attorney

BUSINESS T4.X COMPLIANCE:

Certificate No._______________

By tD

APP OVED4TO INSURANCE:

Ak) £2
Mark Howard, Risk Manager

4

S - - -

CITY OF SANTA BARBARA

LA
Unes, Inc.

Pauli. Casey /
Assitant City Ad,k,inistrator

ATTST:

/4A-& (&t4t(-

Name, Title

/%VCynthia M. Rodrigugz. CMC
City Clerk Services Manager

;iL)f4

cz. rJ #-ijcj (ocMe]

924 Anacapa Street, Suite I
Santa Barbara! CA 93101
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Ex—Ir 3
UCENSE FOR USE OF A PORTION OF THE

W. MONTECITO STREET RIGHT OF WAY FOR GREYHOUND BUS PARKING
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License.

3. CONDITION OF BUS PARKING SITE. Licensee has examined the Sus Parking
Site and has determined hat he Bus Parking Site is suitable (Or the purposes ci Licensee based
upon its own examination, ei,id Linderstands and agrees hat the City makes rio representation or
promise of fitness or suitability (or hose uses. Licensee agrees that neither the City ci Santa
Barbara nor any of its officers, agents or employees shall be liable to the Licensee, or to any OF
the employees, contractors, heirs, executors, administrators. successors r assigns oF the
Licensee by reason of any use made 01 the Bus Parking Site, pursuant to This license. The
Licensee will be held responsible For all actions of all constnL’ctionrelated a ctivity, including those
of all of its employees, subcontractors, vendors, suppliers arid visitors.

4. USE. City grants LuDensee the use of the Bus Parking Site For the Following
purposes and subject to the following conditions:

a. Licensee is granted the non-exclusive use of the Bus Parking Site for
overnight (8:00 p.m. to 8:00 a.m.) parking at up to two 2) passenger busses. Fassenger loading
and unloading at the Bus Parking Site is prohibited. Licensee shall make no structural
alterations, additions! or improvements upon the SLI5 Parking Site without the prior written
consent of City.

b. Any alterations. additions or iniprovernents to the Bus Parking Site
shall be at the sole cost and expense of Licensee. All alterations, additions or improvements to
the Bus Parking Site made by Licensee shall be the property of Lrcen,sae.

c. Licensee agrees to maintain the Bus Parking Site in a good, safe,
and sanitary condition.

d. Licensee shall reimburse the City of Santa Barbara for any costs
incurred by the City to repafr damage related to Greyhound’s use, construction, installation or
maintenance of the improvements at the Bus Parking Site.



EXHIBIT B

5. INDEMNIFICATION. Licensee shall investigate, defend, indemnify and hold
harmless the City, its officers, agents and employees from and against any and all loss, damage.
liability, claims, demands! detriments! costs, charges and expenses (including attorney’s fees)
and causes of action of whatsoever character which City may incur, sustain or be subjected to
on account of loss or damage to property or ross of use thereof, or for bodily injury to or death of
any persons arising out of or in any way connected with the use of the Bus Parking Site pursuant
to this License.

6. INSURANCE. Licensee shall maintain and keep in force during the term of this
Agreement, for the mutual benefit of City and Licensee! at Licensees sole cost and expense! the
following insurance applicable to the Bus Parking Site and all buildings! improvements;
equipment and fixtures on the Bus Parking Site:

a. Commercial General Liability Insurance with limits of not less than
Five Million Dollars (55,000.000) for each occurrence combined single limit for bodily injury and
property damage. Coverage thereunder shall include contractual liability, personal injury, owners!
and contractors! protection and broad property damage coverage.

b. Automobile LiabiIit_ns_Insurance with limits of not less than Five Million
DoNars (55,000,000) each occurrence combined single limit for bodily injury and property damage
for all vehioles owned or operated by Licensee.

c. General Insurance Policy Requirements

All insurance provided for in this Section shall be enacted under valid and enforceable
policies in form and substance satisfactory to City issued by insurers satisfactory to City and
authorized to do business in the State of California. Such insurance shall apply as primary and
not in excess of or contributing with any insurance that City may carry. The policies required
shall name City, its officers, employees and agents as additional insured. Licensee’s insurance
policies shall apply separately to each named or additional insured as if separate policies bad
been issued to each. Licensee’s insurance, as required by this Agreement! shall not be subject
to cancellation or material reduction without at least thirty (30) days prior written notice to the
City. Licensee shall furnish to City a certificate of insurance evidencing that the above
requirements have been met on or before the commencement of this Agreement and upon the
renewal of each policy.

Tenant hereby expressly waives on behalf of its insurers hereunder any right of subrogation
against Landlord, which any such insurers may have against Landlord by reason of any claim,
liability, loss or expense arising under this License Agreement

City shall retain the right to review at any time the coverage, form and amount of insurance
required hereby. If, in the opinion of City! the insurance provisions in this Agreement do not
provide adequate protection for City and for members of the public using the Bus Parking Site!
City may require Licensee to obtain insurance sufficient in coverage, form and amount to provide
adequate protection. Cit/s requirements shall be reasonable but shall be designed to assure

protection

from and against the kind and extent of the risks that exist at the time a change in
insurance is required.

2



EXHIBIT B
The procuring, or City waiver, of such required pohcy or policies of insurance shall not be

construed as a limit to Licensees liability hereunder or to fulfill the indemnification provisions and
requirements of this Agreement. Notwithstanding said policy or policies of insurance, Licensee
shall be obligated for the full and total amount of any damage, injury or loss caused by
negligence or neglect connected with this Agreement or with use or occupancy of the Bus
Parking Site.

7. TERMINATION

a. Either party shall have the right to terminate this License, with or without cause,
upon 30 days prior written notice to the other party.

b. If Licensee defaults as to any of the terms, covenants, conditions Dr provisions of
this License and such default continues for a period of thirty (30) days without cure following written
notice from City to Licensee, City shall have the right to immediately terminate this License upon
written notice to Licensee.

c. Upon termination of this License- Licensee shall surrender the Bus Parking Site
with all improvements, pails, and surfaces broom clean and free of debris, and in good operating
order, ordinary wear and tear excepted. Ordinary wear and tear shall not include any damage or
deterioration that would have been prevented by good maintenance practice. Licensee shall repair
any damage occasioned by Licensees installation! maintenance or removal or any alterations,
additions- improvements or equipment on the Bus Parking Site.

d. City may require Licensee to remove any alterations, additions or improvements
that Licensee made to the Bus Parking Site upon the termination of this License.

8. WAIVER

Cis failure to exercise its rights under this License in any Event of Default or breach of
covenant on the part of Licensee shall not be construed as a waiver thereof; nor shall any custom
or practice, which may develop between the parties in the course of administering this
instrument, be construed so as to waive or to lessen the right of City to insist upon the
peiformance by Licensee of any term! covenant or condition hereof, or to exercise any rights
given to City on account of any such default or breach. A waiver of any particular breach or
default shall not be deemed to be a waiver of any other subsequent breach or default.

9. NOTICES

Any notices that are required under this License may be given by use of the United States
mail and shall be mailed to the City and Licensee as hereinafter set forth:

lOCI1Y: CityClerk
735 Anacapa Street
Santa Barbara, CA 93103

TO LICENSEE: Greyhound Lines, Inc.
600 Vine Street, Suite 1400
Cincinnati, OH 45202
Attn: Legal Dept



EXHIBIT B

10. GENERAL

a. Compliance with Law. Licensee shall comply with all applicable statutes,
ordinances, orders, laws! rules and regulations, and the requirements of all federal, state and
municipal governments and appropriate departments, commissions, boards and offices thereof in
Licensees use of the Bus Parking Site.

b. Nondiscrimination. There shalt be no discrimination against or segregation
of any person or group of persons on account of race, color, creed, religion, sex, sexuaF
orientation, marital status, ancestry or national origin in the exercise of Agreement or other rights
or duties under this Agreement. in providing services, sales, use, participation in programs, or
enjoyment of the Bus Parking Site or any improvements thereon, and Licensee, or any person
providing services under or Through the Licensee, shall not establish or permit any practice or
practices of discrimination or segregation with reference to the selection, order, preferences, use
or benefits to clientele, employees, volunteers, visitors. service persons, vendors, and members
of he public. In addition. Licensee agrees to comply with the Certificate of Nondiscrimination.
attached as Exhibit C and incorporated into this Agreement.

c. Time. Time is of the essence of this Agreement and all of the terms and
covenants hereof are conditions.

d. Captions. Titles and headings are for convenience only and shall have no
effect upon the construction or interpretation of any part of this Agreement.

e. Governing Law. This Agreement shall be interpreted in accordance with
and governed by the laws of the State of CaI,fornia. The language in all parts of this Agreement
shari be, in all oases, construed according to its fair meaning and not strictly for or against City or
Licensee.

4



EXHIBIT B
11. COMPLETE UNDERSTANDING AND AMENDMENTS

This Agreement sets forth all of the agreements and understandings of the parties. Any
modification of this Agreement must be wrftlen and properly executed by both parties.

IN WITNESS WHEREOF, the City and Licensee have executed this License for a Portion
of the W. Mantecita Street Right of Way for Greyhound bus parking on the day and year first
above written.

CITY OF SANTA BARBARA Licensee: Greyhound Lines, Inc.
Barbara
A Municipal Corporation

r /
By:__________________________ By: \5i-44

Christine F. Andersen C
Public Works Director Name/Title £c. VI pi C1QJ’I ‘-“S

Approved as to content

By:_____
PatK Ily
City Engineer ..

.

/

Approved as to forth
Stephen P. Wiley. City Attorney

62

.

Approved as to Insurance

By: )k
Risk Management

c

S



Exhibit C

CONTRACTOR’S
NONDISCRIMINATORY EMPLOYMENT CERTIFICATE

Santa Barbara Municipal Code §9.126.020

A. Certificate Generally

Cons,stent with a policy of nondiscrimination in employment on contracts of the CRy of
Santa Barbara and in furtherance of the provisions of Section 1735 and 1777.6 of the
California Labor Coda a “contractor’s obligation for nondiscriminatory employment cert!ficate
as hereinafter set forth shah be attached and incorporated by reference as an indispensable
and integral term of all bid specifications and contracts of the City for purchases, services,
and the construction, repair. or improvement of public works.

S. Contents of Certificate

In performing the work of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, national origin, ancestry, sexual orientation.
political affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or
pregnancy (as those terms are defined by the Calitornia Fair Employment and Housing Act --

Government Code Section 12900-12996), except where such discrimination is based on a
bona fide occupational qualification. The Contractor will take positive action or ensure that
applicants are employed, and that employees are treated during employment, without regard
to their race, creed, color, nationl origin, ancestry, sexual orientation, political affiliation or
beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy (as those
terms are defined by the California Fair Employment and housing Act -- Government Code
Section 12900-12996), except where such discrimination is based on a bona tide
occupational quaNfication. Such action shall include but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of conipensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the City setting forth the
provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, national origin. ancestry. sexual orientation,
political affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or
pregnancy (as those terms are defined by the California Fair Employment and Housing Act --

Government Code Section 12900-12996), except where such discrimination is based on a
bona fide occupational qualification.

3. The Contractor will send to each labor union or representative of workers, with
which he has a collective bargaining agreement or other contractor understanding, a notice
to be provided by the City advising the said labor union or workers representative of the

Page 1 of



Exhibit C

Contractor’s commitments under this provision, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

4. The Contractor will permit access to his records of employment, employment
advertisements, application forms! and other pertinent data and records by the City, the Fair
Employment Practices Commission, or any other appropriate agency of the State designated
by the City for the purposes of investigation to ascertain compliance with the Contractor’s
Obligation for Nondiscriminatory Employment provisions of this contract! or Fair Employment
Practices statute.

5. A finding of willful violation of the nondiscriminatory employment practices
article of this contract or of the Fair Employment Practices Act shall be regarded by the City
as a basis for determining that as to future contracts for which the Contractor may submit
bids, the Contractor is a “disqualified bidder” for being “nonrasponsible”.

The City shall deem a finding of willful violation of the Fair mp]oyment Practices Act to have
occurred upon receipt of written notice from the Fair Employment Practices Commission that
it has investigated and determined that the Contractor has violated the Fair Employment
Practices Act and has issued an order under Labor Code Section 1426 or obtained an
injunction under Labor Code Section 1429.

Upon receipt of any such written notice, the City shall notify the Contractor that unless he
demonstrates to the satisfaction of the City within a stated period that the violation has been
corrected, he shall be declared a “disqualified bidder” until such time as the Contractor can
demonstrate that he has implemented remedial measures, satisfactory to the City, to
eliminate the discriminatory employment practices which constituted the violation found by
the Fair Employment Practices Commission.

6. Upon receipt from any person of a complaint of alleged discrimination under
any City contract, the City Administrator shall ascertain whether probable cause for such
complaint exists, If probable cause for the complaint is found, the Administrator shall request
the City Council to hold a public hearing to determine the existence of a discriminatory
practice in violation of this contract.

In addition to any other remedy or action provided by law or the terms of this
contract, the Contractor agrees that, should the City Council determine after a public hearing
duly noticed to the Contractor that the Contractor has not complied with the nondiscriminatory
employment practices provisions of this contract or has willfully violated such provisions, the
City may, without liability of any kind, terminate, cancel, or suspend this contract, in whole or
in part. In addition, upon such determination the Contractor shall, as a penalty to the City.
forfeit a penalty of $25.00 for each calendar day, or portion thereof, for each person who was
denied employment as a result of such noncompliance. Such moneys shall be recovered
from the Contractor. The City may deduct any such penalties from any moneys due the
Contractor from the City.

7. The Contractor certifies to the City that be has met or will meet the following
standards for positive compliance, which shaH be evaluated in each case by the City:
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Exhibit C
a. The Contractor shall notify all supervisors, foremen and other personner

officers in writing of the content of the nondiscrimination provision and their responsibilities
under it.

b. The Contractor shall notify all sources of employee referrals (including
unions, employment agencies, advertisements. Department of Employment) of the content of
the nondiscrimination provision.

c. The Contractor shall tile a basic compliance report as required by the
City. Willfully false statements made in such reports shari be punishable as provided by law.
The compliance report shall also specify the sources of the work force and who has the
responsibility for determining whom to hire, or whether or not to hire.

d. The Contractor shall notify the City of opposition to the nondiscrimination
provision by individuals! firms or organizations during the period of this contract.

8. Nothing contained in this Contractor’s Obligation for Nondiscriminatory
Employment Certificate shall be construed in any manner to prevent the City from pursuing
any other remedies that may be available at law.

9. The Contractor certifies to the City that he will comply with the following
requirements with regard to air subcontractors and suppliers:

a. In the performance of the work under this contract, the Contractor will
include the provisions of the foregoing paragraphs (I) through (8) in all subcontracts and in
any supply contract to be performed within the State of California! so that such provisions will
be equally binding upon each subcontractor and each supplier.

b. The Contractor will take such action with respect to any subcontract or
purchase order as the City may direct as a means of enforcing such provisions including
sanctions for noncompliance: Provided! however, that in the event the Contractor becomes
invotved in! or is threatened with, litigation with a subcontractor or supplier as a result of such
direction by the City, the Contractor may request the City to enter into such litigation to
protect the interests of the City.
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Cfty of Santa Barbara
Water Conservation Requirements for
New and Renovations to City Facilities

Exhib[t D

The following Water Consetvation Requirements apply for new eonstntction and renovation in City ficdiiies.
The Ciw rehes on water consenatjen as art important part ofour water supply strategy. The Water Conseivation
Requirements will insure that City Facilities meet the water con servatinn elements of Council polkv. in a ccnrd ance
with the Citys Green Estilding Policy. Resolution No. 07-018

Iñdeor

. .28 gaJ flush high-efficiency or dual flush models for
roilets

fil ncw totlels
Utrinals waterless

howctheads 2.5 gptn

Faucet Aerators 1.5 gprn bath; 2.2 gpm kitchen

Outdoor . .
.

All water wise plant type.
Plants rrigated with hubblers 0.5 gpm max., rotating nozzles

,n spray heads, suh-stLrfttce, or drtp irrigation.
Valves and eparnteIy zoned by plant t3pe. water use and
rircuits su n/sb ade areas

No turf unless approv,d for rcrcaIiuatal purposes. Use
Iurf Areas n,tating nozzles if sptay heads.

T’u±not allowed in mecliatis or pathways.

Ttngntion
. . Sm art frti gati on technology and rain sen
..oritrollet

411 landscape irrigation and all toilet flushing plumbed
eoyeled V atcr . .

. with recyc led water. t Ft s available.



Extirbit E

Business Operation Requirements
Working Creari in Our City

______

To Prevent Pol[uUon in Our Creeks & Ocean

Why is Polluted Water and Wastes from Local Businesses a Problem?

auc waste przuz3 j’ DS ‘us 1sses an-I :o—-ac:c,-ss—:a—i jcIjIas
sch as c, a-c crease. acea. et’o.erii vtcaoons rc otr€ cgarIc co’po.ils
‘eavy retas Ltriers a—, sJsen2r Sc ts. Trase dL:ants. ct nrape pe’v
poHule City creeks and beaches via the City storm ra’n system.

Street gutters and drop inlets drain runoff directlyl
to creeks and the ocean. untreated.

Any waste water from your business or
construction site must be contained onsito,

discharged to the sanitary sewer, andlor recycled.

Regulated Business Operations Include:

Outside washing of toots. epuipment, tbor
mats, or construchon tnolcrials

— Automotive service stations
> Mobi[e vehicle steam clesnirFg operations
- All business-related vehicle washing

Washing of parking lots
Outdoor clearithy of comniercial cooking
equipment such as filters end grills
Washing of buildings, including exteriors

— Construction operations and debris

FOR STORM WATER BEST MANAGEMENT PRACTICES (BMPs) GO TO:
htCp t/wwwcabm phandbooks .com?

Here you wil! tir’d “ow to design and implement OMPs to adhere to City regulations

For furffier infonnation and aisnce:
Tim Burgess or Autumu Malanca, Waterfiesources Specialists (805) 697-2688

Creeks Restoration and Waior Quality Improvement Division

I

nw-n sbcreeks. corn



Business Operation Requirements
Working C’ean in Our City

______

To Prevent Pojibtion n Our Creeks & Ocear

Implement Best Management Practices (BMPs):

WASTE MANAGEMENT AND PROPER STORAGE
Ste rareria r dosed Dr we-ed a-eas

-) Kee: ccers al rae ce—s ai ds-j,se;s
Pevel lj ds ‘cr se,

o e:vje etcv€ ,tave, mcsrz C. .‘a:eth-s st, as -,szrsa:e aste
at-ac relal se—’ :es-eaeers. c€a,o veae,a:.r, a2e. ‘EXt arc €1-

r.ave rawas s,cs,e: zN artñeoze. zazees. a)d t-ar yc :€.

WASH WATER CONTAINMENT
Sweep or sponge instead or usinp the host-, or use a mop bucket to contain wash water

o racIe dike. or barm wash areas ID prevont moult to the street and storm drains
washing vehicle — wash in a desIpnatp.1 wash bay where the water drains to IFie

sewer, or wash cr1 grass or dirt where waler witl be absorbed — avoid parking lots
o Use wet VEJO Lu collect wash water, then dump it into a sink or totiet

CONSTRUCTION SJTE MANAGEMENT
o j<eep all stored or scrap materials on the property and away from the street, gutter,

storm drain, and creek
o protect all storm drain inlets by avoiding ri inoir from Iris work site

prevent soil erosion and sodimentatior, with erosion control b]ankets or plastic, fiber
rolls, gravel bags, straw bales silt fences. etc.

o When aw cutting asphalt, brick, or concreE. do riot disobarqe saw dust to the street
o Ne:er clean paint brushes or rinse paint into Siroct. gutter, storm drain, or citek

Ha cis Ic

For further information and assistance:
Tim Burgess orAutumn Malanea, Water Resources Speciatists (805) 897-2668

Creeks Restoration and Water Quality Improvement Division
www.sbcreeks.com

(

tay Sews Dscwce ‘earnra9:s’ &. I IFazax:s Was:e Dxsa Warzzt Recy;in Ge.:e- 72* Ce&ue Sr
‘:eer J.a v Re re,me—:s-ta-, oprat•orsEo-cenr:: • 9g-16S
rr EirJ I S 5Cae’ C: r: a 5S4 .s’&


